EXHIBIT “A”

Legal Description of the Access Area

[see attached]
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LEGAL DESCRIPTION

SEGMENT 1
0.123 ACRES

BEING ALL THAT CERTAIN TRACT OR PARCEL OF LAND CONTAINING 0.123 ACRES SITUATED IN

METES AND BOUNDS AS FOLLOWS, TO-WIT

COMMENCING at a point in the east margin of Penn City Road for the southwes
Pacific Railroad called 75.253 acre tract as recorded in Volume 4245, Page 5
County, Texas, same being the northwest corner of said 415.0 acre tract,

said Penn City Road, same being the west line of said 415, 0 acre trac
and POINT OF BEGINNING of this herein described tract;

THENCE South 86 degrees 19 minutes 58 seconds East, a g feet across said 415.0
acre tract to a point for the northeast corner of this herein :

THENCE South 50 degrees 36 minutes 58 seconds Easthe
said 75.253 acre tract, same being the north line of said 4 acre tract 1o a point for the southeast
corner of this herein described tract,

THENCE North 86 degrees 19 minutes 58
acre tract to a point in the east margin of sz
described tract,

enn City R d for the southwest corner of this herein

THENCE North 03 degrees 174minutes 44 second
said P_enn City Road, same being the west line of said

containing 0.123 acres
BEARING STRUCTURE % O I@E BASED ON TEXAS STATE PLANE COORDINATE SYSTEM,
NAD 83, TEXAS SOUTH ¢ RAL ZON

st, a distance of 30.22 feet with the east margin of
415.0 acre tract to the POINT OF BEGINNING and

PROP-ALT-R



LEGAL DESCRIPTION

SEGMENT 3
0.476 ACRES

BEING ALL THAT CERTAIN TRACT OR PARCEL OF LAND CONTAINING 0.476 ACRES SITUATED IN
THE RICHARD AND ROBERT VINCE SURVEY, ABSTRACT No. 76, HARRIS COUNTY, TEXAS, AND
BEING OUT OF A CALLED 415.0 ACRE TRACT AS RECORDED IN HARRIS COUNTY CLERK'S FILE
No. RP-2019-479581. SAID 0.476 ACRE TRACT BEING MORE PARTICULARLY DESCRIBED BY
METES AND BOUNDS AS FOLLOWS, TO-WIT:

COMMENCING at a point in the west margin of Beltway 8. same being the south line of the Missouri
Pacific Railroad called 75.253 acre tract as recorded in Volume 4245, Page 527. Deed Records H
County, Texas for the northeast comner of said 415 0 acre tract;

THENCE South 02 degrees 41 minutes 04 seconds East, a distance of 22.66 feet with the
said Beltway 8, same being the east line of said 415.0 acre tract to a point for the northe,
POINT OF BEGINNING of this herein described tract.

THENCE South 02 degrees 41 minutes 04 seconds East, a distance of 30 70 feet
said Beltway 8. same being the east line of said 415 0 acre tract to @ point for the so! r of this
herein described tract,

THENCE North 80 degrees 28 minutes 07 seconds West, a distance of
acre tract to a point for a corner of this herein described tract,

THENCE North 69 degrees 05 minutes 25 seconds West, a dista
fract to a point for a corner of this herein described tract,

THENCE North 7€ degrees 16 minutes 32 seconds We
acre tract to a point for a corner of this herein describ

THENCE North 47 degrees 24 minutes S of 62 21 feet across said 415 0 acre
{ract to a point for the northwest co I :

THENCE Sauth 81 degrees 55 minutes 4. fistance of 52 93 feet with the south line of
said 75.253 acre tract, same being the north
herein described tract,

THENCE South 47 deg
tract to a point for a co

THENCE So
acre tract to @

THE 6 minutes 32 seconds East, a distance of 209.29 feet across said 4150
of this herein described tract.

containing 0.476 acres

ARING STRUCTURE AND COORDINATES ARE BASED ON TEXAS STATE PLANE COORDINATE SYSTEM
NAD 83 TEXAS SOUTH CENTRAL ZONE

PROP-ALT-RD-3A-2-10-2020



EXHIBIT “A-17

Depiction of the Access Area

[see attached]
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BELTWAY 8 DMPA SITE PREPARATION

APPENDIX E: Temporary Access Road Agreements
E-3. Harris County Access License Agreement, File No. 2020-0249, dated August 12, 2020
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ACCESS LICENSE AGREEMENT

FILE NO.: 2020-0249
HARRIS COUNTY: HARRIS COUNTY, TEXAS, a political subdivision of the State
of Texas

HARRIS COUNTY
ADDRESS: C/o Harris County Toll Road Authority
7701 Wilshire Place Dr., Houston, Texas 77040

HARRIS COUNTY

EMERGENCY
CONTACT: Mike Perez, Engineering Manager / 3-252-2930
LICENSEE: PORT OF HOUSTON AUT TY ARRIS COUNTY,
TEXAS, a political subdivisio te ofibexas
LICENSEE’S ADDRESS:
LICENSE AREA: . g the Richard and Robert Vince Survey,
] arrisg€County, Texas, as more particularly
, attached hereto and made a part hereof
PERMITTED
ACTIVITIES: Ingress and EgreSs by Licensee as a means of access to its adjacent
ro to perform activities in support of construction work on its
o@nd other such activities as further described in Section 2
lo
EFFECTIVE DA The date of commencement of the Term as described below under
“Term” and in Section 4 hereof.
TE Four Years, commencing and ending in accordance with Sections 4

and 5 below.



THIS ACCESS LICENSE AGREEMENT (“Access License”) is made and entered as of the
Effective Date between Harris County and Licensee, with reference to the following. Capitalized
terms not otherwise defined herein shall have the meanings set forth above.

A. Licensee’s property is used by the Licensee Port of Houston Authority of Harris
County, Texas for the establishment, improvement, and conduct of harbors and for the
construction, maintenance and operation of facilities or aids to the establishment,
improvement or operation of harbors. Licensee’s property is used for public purposes and
for the development of commerce.

B.  The grant of license in this Access License for use by Licensee 1
with the mandates set out in Section A, above.

C. That Harris County grant permission for Licensee to enter f
four years (unless extended per paragraph 4) upon that certai
Harris County defined (on the first page hereof) above as the"Bignse Area, for the
Permitted Activities referenced above.

D. The Port Commission, by Minute Numbers shown
signature, has authorized Licensee to enter into this,Acc ense and thereby accept

1. License.

a.
(the “License”) for ingress
subcontractors (together ontractors”), and their vehicles, machinery, equipment, or
operty”) on and across the License Area for the purpose
of the Permitted erm, subject to the terms, conditions, and restrictions set

forth herein.

to this Access License understand that Licensee’s Contractors are the
ating the Permitted Activities in accordance with the terms of a
Licensee. Licensee agrees that Licensee’s Contractors will be advised
Access License and Licensee will require Licensee’s Contractors to comply
with applicable provisions of this Access License.

C. The right of Licensee and Licensee’s Contractors to use the License Area is
subordinate to the rights of Harris County as owner of the License Area and as set forth herein. In
exercising the rights under this Access License, Licensee shall at all times act, and cause
Licensee’s Contractors to act, in compliance with all of Licensee’s duties under this Access
License, and in the manner directed by Harris County so as not to disrupt Harris County or other
authorized user’s operations on or adjacent to the License Area including access to any pipeline or
other permissions that may have been granted on or under the License Area which at all times shall
be made known by Harris County to the Licensee. The license given hereby shall not in any way
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prevent Harris County from operating across the License Area, provided that Harris County shall
retain the right to cross the License Area from time to time in locations to be determined in
coordination with all parties and so long as it does not unreasonably interfere with the Permitted
Activities of Licensee or Licensee’s Contractors.

d. The Licensee is hereby given notice of other contractors working in the area.
During the term of this License, there will be limited periods where access to the License Area is
restricted in order to facilitate the continued construction of the Sam Houston Tollway bridge over
Jacintoport Blvd. and the adjacent railroad tracks. Activities that will cause the License Area to be
restricted to the Licensee include, but are not limited to, demolition of t xisting bridge,
construction of new foundations, columns, and bent caps, setting of bridge placement of
deck forms, and placement of concrete bridge deck and traffic rail. will make
reasonable effort to provide advanced notice (~72 hours) to the Lic

Harris County’s ability to restrict access to the License Area by theWBicensee as long as the
circumstances exist.

e. Licensee understands and agrees that the
for nonexclusive use of the License Area and tha
activities including but not limited to installatig
lines within, under, and across the License Area, srms of this Access License and
provided that such permissions granted to aird parties shall not unreasonably interfere
with the Permitted Activities of Licensg Cnse pntractors.

permission granted herein is
ion may be given to others for
d use of pipelines and utility

f. In its exercise of the li
procure all permits and licenses, including @
and give all notices necessdty and incidental¥0 the prosecution of the Permitted Activities; (ii)
conduct, and cause Licens@¢’s Coatractors to conduct, its activities in compliance with all
applicable laws, rule rogul applicable to Licensee, Licensee’s Contractors, or to the
License Area. 0

g. containgd in this Access License and no action or inaction by Harris
County shall b construed to mean that Harris County has granted Licensee any right,
power, O i any act or make any agreement that may create, give rise to, or be the
found i tle, interest, lien, or charge to the License Area, including but not limited

2. Permittédictivities. The activities permitted under this Access License are set out below
(“Permitted Activities):

a. Activities directly in support of construction work pertaining to the Port of Houston
Authority and United States Army Corps of Engineers’ federal project of the deepening and
widening of the Houston Ship Channel, including without necessary limitation, the ingress and
egress of trucks and other equipment in the first twelve months of the Term for the purpose of
bunker demolition, clearing and grubbing, and site preparation work (dike construction, weir
installation, drainage improvements, utility relocation) on the Port of Houston Authority’s adjacent
Beltway 8 property for the use of a non-permanent dredge placement area. After the site
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preparation work has been completed in the first twelve months, the remainder of the Term will
be for the ingress and egress of Licensee and Licensee’s Contractors for general maintenance of
the dredge placement area. Should Licensee require additional time for the activities described
above in this paragraph 2.a., it may extend the time for conducting such activities for up to an
additional 60 days by written notice to Harris County.

b. Licensee shall have the right to carry out on the License Area uses reasonably
associated with the Permitted Activities. Further, Licensee shall construct and maintain in good
condition a heavy haul road using aggregate rock. Licensee shall remove all imprgyements at the

of Harris County.

3. Specifically Excluded Activities.

enter and conduct
ch on any non-public
e or to which it does

a. This License Agreement only conveys a right to
Permitted Activities on the License Area. Licensee shall not use or
area outside the License Area not licensed to, leased to, or o

b. Licensee’s activities under this Acces
interfere with, interrupt, or otherwise burden
authorized user of the License Area, any neig

1 not impede, impair, disrupt,
Harris County or any other

ents on or make any alterations to the
License Area other than are allowed byithe ittgd Activities, or with prior written approval by
Harris County.

d. Nothing in t
of personnel to occupy the Lt
authorized agents or
Licensee from warki

Access License Shall be construed to convey to Licensee (i) a right
overnight, or (ii) a right to exclude from the License Area
Harris County. Nothing in this paragraph prevents the

ours, weekend, holidays or other times pursuant to this

4. f this Access License shall continue in force for a period of four (4)
years @ e date when Permitted Activities will commence as set forth in written
notice Harris County, and terminating four years after said date or earlier in
accord ection 5. The parties acknowledge that the Permitted Activities are related to
the fed of deepening and widening the Houston Ship Channel.

S. Termination.

a. Notwithstanding anything in this Access License to the contrary, in the event
Licensee defaults under this Access License and fails to cure such default within 30 business days
after notice thereof from Harris County, or longer if required in the exercise of all reasonable
diligence to cure, Harris County may, at its sole discretion, terminate this Access License.



b. The License granted herein shall be cancelled and this Access License shall
terminate prior to the end of the full Term in the event and at such time that Licensee no longer
requires access to the License Area for the Permitted Activities.

c. Licensee may at any time surrender the license rights herein granted or any part
thereof, upon thirty (30) days advance written notice to Harris County. Such surrender shall
terminate this Access License.

d. Immediately upon expiration or other termination of this Accegs, License, the
License and all rights granted by Harris County hereunder shall expire, and Lic
or cause the removal all of Licensee’s Property from the License Area an
rights of entry on or use of the License Area.

6. Fee. There are no fees for this License Agreement.
7. Condition of License Area.

a. Licensee acknowledges and represents that it
1nspected the Llcense Area and that Licensee has entered

adently and personally
cess License based upon such
ea in its present condition, AS
REPRESENTATION OR

om any damage resulting from or arising out
ensee has no duty or responsibility for the

c. At the expir
reasonably restore th: Ouits original condition, normal wear and tear excepted, from
any damage arisin @ he License rights hereunder. Licensee shall remove all of
Licensee’s Pro ny ather tools, equipment, and personal property brought upon the
i i equired to remove any of Licensee’s Property from the License
irs to the License Area, which repairs are in any way attributable to
ensee’s breach of the foregoing, Licensee shall be liable to Harris

Picensee warrants that it shall use its commercially reasonable efforts to conduct
its act1v1t1es on the License Area throughout the Term in such a manner as to prevent the escape,
release, or discharge of any Hazardous Material (as defined in Section 8) onto the surface, or into
the subsurface, of the License Area or in or onto any adjacent waters. In the event of any escape,
release, or discharge of Hazardous Material from such activities, Licensee hereby agrees that
Licensee shall, at its sole cost and expense: (a) timely report any such escape, release, or discharge
to the appropriate local, state, and/or federal environmental authorities as required by applicable
regulation or law; and (b) immediately undertake environmental investigatory and corrective
action to clean up such Hazardous Material in full compliance with all statutes and governmental
regulations applicable thereto. Nothing in this paragraph requires Licensee to be responsible for
5



corrective action to clean up Hazardous Materials on the License Area that did not escape, release,
or discharge because of Licensee’s activities.

8. Hazardous Materials.

a. Licensee shall not, by itself or through Licensee’s Contractors or other person or
entity, cause or permit any Hazardous Materials to be generated, treated, or stored on or about or
brought to the License Area. For the purposes of this Access License, the term “Hazardous
Materials” includes any flammables, explosives, radioactive materials, hazardous waste,
petroleum products or other hydrocarbons, chemicals, toxic substances, or rglated materials,
including all substances regulated under or defined as “hazardous substafiées,” “hazardous

Authority’s Tariffs; the Texas Solid Waste Disposal Act, Tey
et seq.; or any other Legal Requirement in any way applicable t

eg? nirement” means any
ments, and updates thereto and
operations, the License, or the
License Area: (i) judicial decisions, orders, inj )
promulgations, directives, permits, certificates, ates, or ordinances of any governmental
requirements, including environmental

efives established by Harris County or by
pther jurisdiction; (iv) security requirements,
y policies, procedures, rules, regulations, or

b. vironmental Legal Requirements that may expose Harris
County to fi the owner of the License Area shall obligate Licensee to
immediately and pénalties levied against Harris County that are attributable, in any

issions of Licensee. Licensee shall similarly obligate Licensee’s
s or penalties for any such violations by it or its subcontractors.

way, to the a
Contr.

9. anee.

a. or to entering the License Area, Licensee’s Contractor shall submit, a certificate
of insurance, satisfactory to Harris County that meet the requirements set out in this subsection.
Subsequent proof of insurance/renewal documentation shall be provided to Harris County prior to
the expiration date of the coverage.

b. Licensee’s Contractor shall obtain and maintain in full force and effect for the
duration of this Access License, and any extension hereof, at Contractor’s sole expense, at a
minimum the insurance coverage as indicated below. Alternative policies or combinations of
policies meeting coverage specifications Coverage should be written on an occurrence basis by
companies authorized to do business in the State of Texas and rated “A-, VII” or better by A.M.

6



Best Company and/or be placed with Lloyds Underwriters or other financially sound insurance
carrier acceptable to Harris County.

Type Amount

i.  Workers’ Compensation Statutory
Employers’ Liability $1Million/$ 1 Million/$ 1 Million
Longshore & Harbor Workers’ Statutory

Compensation (if exposure exists)

1. Workers’ Compensation coverage applicable
leased or co-employees, independent contract:

all employees,
employees of

entering upon the License Area.
2. If Licensee is a sole proprietorship wi yees and which
rformance of the
Contract Work, it may request a waiver o uired workers’
compensation insurance.

ii.  Commercial General Liability lion per occurrence
ndependent Contractors,

perations, Personal Injury, Bodily
ual Liability and Property Damage,

1. Shall include Prem
Products and y

ability of interests” provision and cover
insureds.

$1 Million per accident

$ 2 Million per occurrence

plicable), shall designate the following as an “Additional Insured” either by an
“Automatic Additional Insured” or a specific endorsement: “Harris County, its Commissioners,
officers, employees, agents, and legal representatives.”

e. All policies shall provide a waiver of subrogation in favor of Harris County.
f. In addition to any other remedies Harris County may have upon Licensee’s failure
to provide and maintain any insurance or policy endorsements to the extent and within the time

herein required, Harris County shall have the right to order Licensee to cease access to and
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activities on the License Area, until Licensee demonstrates compliance with Port Authority
requirements.

g. Nothing contained herein shall be construed as limiting in any way the extent to
which Licensee may be held responsible for payments of damages to persons or property resulting
from Licensee’s activities on the License Area.

h. Nothing contained herein shall ever be construed to place upon Harris County in
any manner of liability for injury to or death of persons, or for damage to or loss of
from or in any manner connected with Licensee’s and Licensee’s Contractor gfactivities on the
License Area.

1. The above provisions of this section 9 are the insurané€ requireme f Harris
County.

10. Indemnification and Release. (Political Subdivision

unty acknowledge they are
all comply with the applicable
and Remedies Code, Section
s or causes of action that may
ath. Llcensee and Harris County therefore
Harris County’s standard indemnity

a. Licensee Indemnification.
political subdivisions of the State of Texas and are 8
provisions of the Texas Tort Claims Act, as set g
101.001 ef seq. and the remedies authorized thers
be asserted by third parties for accident, iag
agree to the provisions in this sectig
requirements.

b. Licensee’s Contractor Ina Licensee agrees and represents that
(through its contract or contsacts with Licens€€’8 Contractor for the construction project related to
the Permitted Activities, of) through other means acceptable to Harris County), Licensee’s
Contractor agrees to 1f¢o ith the provisions of this section 10(b), and Licensee, upon
Harris County’s req allj fi Harris County with a copy of the below agreement to
indemnify Harri

Y. Subject only to the proportionate responsibility and liability
allogati isi t forth in section 10(b)(ii) below, to the maximum extent allowed by
ctor shall indemnify, defend (upon Harris County’s request), and hold

against allggl@ims, lawsuits, actions, proceedings, losses, costs, damages, injuries, assessments,
fines, penalties, liens, judgments, reasonable and necessary attorneys’ fees and court costs, or
awards of any kind or nature whatsoever, including, but not limited to, any loss of or damage
to the License Area or Harris County’s property or its business operations property or its
business operations (regardless of whether a third party asserts a claim), and the loss of or
damage to any property or injury to (including, but not limited to, emotional distress) or death
of any person, asserted by any person, firm, governmental agency, or corporation whomsoever
(including, without limitation, Licensee’s Contractor and their employees, invitees,
contractors, and subcontractors or their employees, and Harris County’s employees, invitees,
tenants, contractors, subcontractors, and their employees, including survivors claiming under

8



the wrongful death statute) that relate to, arise out of, or are otherwise connected with
Licensee’s Contractor's exercise of the License rights hereunder or any other activities on the
License Area, including, but not limited to, any violation of any Legal Requirement or the
imposition of any obligation to protect health or the environment, including the violation of
any environmental regulatory law or regulation or the escape, release, migration, explosion,
burning, inhalation of, or exposure to any Hazardous Materials located on or originating from
the License Area as a result of Licensee’s Contractor’s presence or operations thereon
(collectively, a “Liability”). This indemnification applies even if such Liabilities are due in
part to any Indemnitees’ concurrent (but not sole) negligence or fault, breachgof contract or
warranty, violation of statute, or strict liability without regard to fault; providéd, however, that
Licensee’s Contractor’s obligation under this Section shall not extend ercentage of

nty and Licensee’s
Contractor (or their respective insurers) is reached or (ii) a final, n pealable judgment or
order is issued by a judicial, regulatory, or arbitral bod proper jurisdiction
over the subject matter in question is rendered holding pitecs were liable for a
Liability, then the indemnity obligations of Licensgg under section 10(b)(i) above
and the release obligations of Licensee’s Co ction 10(b)(iii) below shall be
limited to the remaining percentage(s) o 1li attributable to Indemnitee’s

negligence.

iii. RELEASE. Subject only£0 ate responsibility and liability allocation
provisions set forth in section 10(ig){ii), Li g&is Contractor hereby releases the Indemnitees
from and assumes for itself all Liabilities i y way relating to Licensee’s Contractor’s
presence on or use of the License Arce standing anything to the contrary contained
herein, Licensee’s Co her waives any claims against and releases the

Indemnitees from all Li

injuries of every kimdpwhich sed by, arise out of or in connection with, or are related to
(i) any lapse in o I tees to provide security; (ii) acts of terrorism, vandalism,
theft, burgla riminal acts, war, acts of God, fire, explosion flood or endemic; or (iii)

ent, maintenance, damage, or destruction (or other casualty,

d. This Section 10 shall survive the cancellation, termination, or expiration of the
Term of this Access License, settlement of underlying third-party claims and, provided that notice
and the right to participate in the investigation, defense, and resolution (including settlement) of
the applicable third party claim has been provided, shall apply to voluntary settlements made by
either Port Authority or Licensee with such third party. This Section 10 shall not be unilaterally
cancelable by either party.



11. Notices.

a. All notices and other communications given pursuant to this Access License shall
be in writing and shall either be mailed by first class United States mail, postage prepaid, registered
or certified with return receipt requested, and addressed as set forth on the first page hereof, or
delivered in person to the intended addressee. Notice mailed in the aforesaid manner shall become
effective three business days after deposit; notice given in any other manner, and any notice given
to Harris County, shall be effective only upon receipt by the intended addressee.

b. Licensee shall provide Harris County with current informatio
contact person. Harris County’s Emergency Contact at the time of issuance
is set forth on the first page hereof.

an emergency
ccess License

C. Licensee shall notify Harris County within thirty cal
to the Licensee Name, Licensee Address, Emergency Contact name, or telephone number,
or to the Licensee’s Contractor name and contact information

d. Each party shall have the continuing right to chs
fifteen (15) days prior written notice to the other partygmacco

12. Miscellaneous.

a. This Access License and
the terms, provisions and conditions of,
reservations, leases, or other encumb
Area.

b. This Accessflicense constitute§’ the entire agreement between the parties. This
Access License may be amended only by a written document duly executed by Harris County and
which is not so documented shall not be effective as to

either party.
C. ice no right or authority to assign or delegate, in whole or in part,
any of its righ 1gations under this Access License to any third party.
ice rees to comply with any and all Legal Requirements.
e. This Access License will be interpreted according to the Constitution and laws of
the State of s. Venue of any court action brought directly or indirectly by reason of this

Access License shall be in Harris County, Texas.

f. Whenever possible, each provision of this Access License shall be interpreted in
such a manner as to be effective and valid under applicable law. If any provision under this Access
License shall be invalid, illegal, or unenforceable in any respect under any applicable law, the
validity, legality and enforceability of the remaining provisions of this Access License shall not be
affected or impaired thereby.

g. This Access License is not intended to, nor shall it be deemed or construed as a
10



contract for services or to bind Harris County to convey the License Area or any other property to
Licensee. Nothing contained in this Access License and no future action or inaction by Harris
County shall be deemed or construed to mean that Harris County has contracted with Licensee to
perform any activity on the License Area, including but not limited to the Permitted Activities
pursuant to this Access License. Under no circumstance shall Licensee be entitled to
reimbursement from Harris County for any activities permitted by the License on the License Area.

h. The persons executing this Access License on behalf of the Licensee, Harris
County, as applicable, each execute this Access License solely in his/her ggapacity as a
representative of Licensee, Harris County, as applicable, as noted on the signafiire page hereto,
and not in his/her individual capacity, and shall have no personal liability u in connection
with any covenant, representation, or warranty made herein.

Executed by the parties on the dates set out below their signdftires, effective”as of the
Effective Date. This Access License may be executed in more than on€eouiterpart, each of which
shall be an original, but all of which shall constitute but one instrument.

[Signature Pages ow]

Q\O
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LICENSEE:

PORT OF HOUSTON AUTHORITY
OF HARRIS COUNTY, TEXAS

E i
b »A?_:

John A. Moseley
Chief Commercial Officer

August 12, 2020

By

Date

MINUTE NO. 2020-0520-13

APPROVED AS TO SUBSTANCE:

By A= e

RD Tanner, Senior Director - Real Estate
APPROVED AS TO FORM:
G it

Port Authority Counsel Q

REVIEWED:

Curtis Duncan, Controller

Q\O
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HARRIS COUNTY, TEXAS

By

LINA HIDALGO
County Judge

Date

VINCE RYAN
County Attorney

By

Assistant County Attorney
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APPENDIX E: Temporary Access Road Agreements
E-4. HCTRA Access License Agreement for Port of Houston activities, dated August 25, 2020
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@HARRIS COUNTY TOLL ROAD AUTHORITY

YES NO ABSTAIN
Judge Lina Hidalgo Q’ 0 0
Comm. Rodney Ellis Q’ 0 O
AUQUSt 25, 2020 Comm. Adrian Garcia v g O
Comm. Steve Radack v O O
Comm. R. Jack Cagle Q’ 0 0

Commissioners Court
Administration Building
Houston, TX 77002

SUBJECT: Recommendation that Commissioners Court
License Agreement between Harris County
Houston Authority of Harris County, Texas
access across Harris County right-of-way to su
activities
Precinct 2

prove a ccess
d the Port of
ess and egress
Port of Houston

Dear Court Members:

ccess License Agreement
ouston Authority of Harris County,
ounty right-of-way to support Port

It is recommended that Commissioners Cou
between Harris County, Texas and the
Texas for ingress and egress accesgfé
of Houston activities.

The Toll Road Authority recommends Bppropriate officials be granted authority
to take all necessary actiogs to execute th§Agreement. Attached are five (5) originals.
Please return two (2) fully executed originals to the Toll Road Authority. This Agreement
has been reviewed a pRav he Harris County Attorney’s Office.

Sincerely,

Peter Presented to Commissioners Court

Interim Utivelirector August 25, 2020

PWK:JCT:py
Attachments approve: G/E
cc. HCTRA Management
Tisha Laws
Mike Perez, P.E.
Agenda File

7701 Wilshire Place Drive, Houston, TX 77040-5326
phane 713-587-7800 | fax 713-462-4572



ACCESS LICENSE AGREEMENT

20-02
FILE NO.: 2020-0249
HARRIS COUNTY: HARRIS COUNTY, TEXAS, a political subdivision of the State
of Texas
HARRIS COUNTY
ADDRESS: C/o Harris County Toll Road Authority
7701 Wilshire Place Dr., Houston, Texas 77040
HARRIS COUNTY
EMERGENCY
CONTACT: Mike Perez, Engineering Manager / 718%252-7430
LICENSEE: PORT OF HOUSTON AUTHORITY HARRIS COUNTY,
TEXAS, a political subdivisio State exas
LICENSEE’S ADDRESS:
LICENSE AREA: . 1 the Richard and Robert Vince Survey,
[ ounty, Texas, as more particularly
attached hereto and made a part hereof
PERMITTED
ACTIVITIES: by Licensee as a means of access to its adjacent

roperty to perform activities in support of construction work on its
0 oﬁnd other such activities as further described in Section 2
]

EFFECTIVE TE: The date of commencement of the Term as described below under
“Term” and in Section 4 hereof.

TE Four Years, commencing and ending in accordance with Sections 4
and 5 below.



THIS ACCESS LICENSE AGREEMENT (“Access License”) is made and entered as of the
Effective Date between Harris County and Licensee, with reference to the following. Capitalized
terms not otherwise defined herein shall have the meanings set forth above.

A. Licensee’s property is used by the Licensee Port of Houston Authority of Harris
County, Texas for the establishment, improvement, and conduct of harbors and for the
construction, maintenance and operation of facilities or aids to the establishment,
improvement or operation of harbors. Licensee’s property is used for public purposes and
for the development of commerce.

B. The grant of license in this Access License for use by Licensee is ifi'accordance
with the mandates set out in Section A, above.

C.  That Harris County grant permission for Licensee to enter for,
four years (unless extended per paragraph 4) upon that certai rty owned by
Harris County defined (on the first page hereof) above as theélhi
Permitted Activities referenced above,

signature, has authorized Licensee to enter into this Acces and thereby accept
the grant of permission described in this Access se (in€liding Section 1.a. below),
in accordance with the terms and conditions @ '

Therefore, in consideration of the mutual covenamgf€ontained in this Access License, Harris

County and Licensee hereby agree as fol

1. License.

a. Harris County hereby gran see a non-exclusive license and permission
(the “License”) for ingress amd egress of Lic and Licensee’s designees, contractors and any
subcontractors (together, “Li€ensee’s Contractors™), and their vehicles, machinery, equipment, or

other personal propert icense operty”) on and across the License Area for the purpose
of the Permitted Actis @ Ju %
forth herein.

{3
&

erm, subject to the terms, conditions, and restrictions set

b. io this’ Access License understand that Licensee’s Contractors are the
prime conigactor§coordiflating the Permitted Activities in accordance with the terms of a
const racigwilicensee. Licensee agrees that Licensee’s Contractors will be advised
of the 5 Access License and Licensee will require Licensee’s Contractors to comply

isions of this Access License.

c. The right of Licensee and Licensee’s Contractors to use the License Area is
subordinate to the rights of Harris County as owner of the License Area and as set forth herein. In
exercising the rights under this Access License, Licensee shall at all times act, and cause
Licensee’s Contractors to act, in compliance with all of Licensee’s duties under this Access
License, and in the manner directed by Harris County so as not to disrupt Harris County or other
authorized user’s operations on or adjacent to the License Area including access to any pipeline or
other permissions that may have been granted on or under the License Area which at all times shall
be made known by Harris County to the Licensee. The license given hereby shall not in any way

2



prevent Harris County from operating across the License Area, provided that Harris County shall
retain the right to cross the License Area from time to time in locations to be determined in
coordination with all parties and so long as it does not unreasonably interfere with the Permitted
Activities of Licensee or Licensee’s Contractors.

d. The Licensee is hereby given notice of other contractors working in the area.
During the term of this License, there will be limited periods where access to the License Area is
restricted in order to facilitate the continued construction of the Sam Houston Tollway bridge over
Jacintoport Blvd. and the adjacent railroad tracks. Activities that will cause the License Area to be
restricted to the Licensee include, but are not limited to, demolition of th isting bridge,
construction of new foundations, columns, and bent caps, setting of bridge gi placement of
deck forms, and placement of concrete bridge deck and traffic rail. H will make
reasonable effort to provide advanced notice (~72 hours) to the Lice

circumstances exist.

€. Licensee understands and agrees that the
for nonexclusive use of the License Area and that si
activities including but not limited to installatiog d use of pipelines and utility
lines within, under, and across the License Area, s of this Access License and
provided that such permissions granted to and ird parties shall not unreasonably interfere
with the Permitted Activities of Licenseg :

ission granted herein, Licensee shall: (i)
procure all permits and licenses, including ed federal permits, pay all charges and fees,
and give all notices necessagy and incidenta e prosecution of the Permitted Activities; (ii)
conduct, and cause Licens 's Contractors to conduct, its activities in compliance with all

applicable laws, rules, I pplicable to Licensee, Licensee’s Contractors, or to the
License Area.

construed to mean that Harris County has granted Licensee any right,
y act or make any agreement that may create, give rise to, or be the

f. In its exercise of the I

(“Permitted Activities):

a. Activities directly in support of construction work pertaining to the Port of Houston
Authority and United States Army Corps of Engineers’ federal project of the deepening and
widening of the Houston Ship Channel, including without necessary limitation, the ingress and
egress of trucks and other equipment in the first twelve months of the Term for the purpose of
bunker demolition, clearing and grubbing, and site preparation work (dike construction, weir
installation, drainage improvements, utility relocation) on the Port of Houston Authority’s adjacent
Beltway 8 property for the use of a non-permanent dredge placement area. After the site

3



preparation work has been completed in the first twelve months, the remainder of the Term will
be for the ingress and egress of Licensee and Licensee’s Contractors for general maintenance of
the dredge placement area. Should Licensee require additional time for the activities described
above in this paragraph 2.a., it may extend the time for conducting such activities for up to an
additional 60 days by written notice to Harris County.

b. Licensee shall have the right to carry out on the License Area uses reasonably
associated with the Permitted Activities. Further, Licensee shall construct and maintain in good
condition a heavy haul road using aggregate rock. Licensee shall remove all improyements at the

of Harris County.

3. Specifically Excluded Activities.

a. This License Agreement only conveys a right to Lj
Permitted Activities on the License Area. Licensee shall not use or
area outside the License Area not licensed to, leased to, or o
not otherwise have consent to do so from the property owner

on any non-public
ee or to which it does

b. Licensee’s activities under this Accessdsi not impede, impair, disrupt,
interfere with, interrupt, or otherwise burden thg i Harris County or any other
authorized user of the License Area, any neigl the Houston Ship Channel,

c. Licensee shall not const ements on or make any alterations to the
License Area other than are allowed b Activities, or with prior written approval by
Harris County.

Access License'Sall be construed to convey to Licensee (i) a right
nse Area overnight, or (ii) a right to exclude from the License Area

Harris County. Nothing in this paragraph prevents the
1 urs, weekend, holidays or other times pursuant to this
e with otherwise applicable law.

d. Nothing in thi
of personnel to occupy the Li

authorized agents or g li
Licensee from worki % n
L

i pli

4, f this Access License shall continue in force for a period of four (4)
years cqQ date when Permitted Activities will commence as set forth in written
notice arris County, and terminating four years after said date or earlier in
accorda Section 5. The parties acknowledge that the Permitted Activities are related to
the federal*project®f deepening and widening the Houston Ship Channel.

5. Termination.

a. Notwithstanding anything in this Access License to the contrary, in the event
Licensee defaults under this Access License and fails to cure such default within 30 business days
after notice thereof from Harris County, or longer if required in the exercise of all reasonable
diligence to cure, Harris County may, at its sole discretion, terminate this Access License.



b. The License granted herein shall be cancelled and this Access License shall
terminate prior to the end of the full Term in the event and at such time that Licensee no longer
requires access to the License Area for the Permitted Activities.

c. Licensee may at any time surrender the license rights herein granted or any part
thereof, upon thirty (30) days advance written notice to Harris County. Such surrender shall
terminate this Access License.

d. Immediately upon expiration or other termination of this Access License, the
License and all rights granted by Harris County hereunder shall expire, and Lice shall remove
or cause the removal all of Licensee’s Property from the License Area and have no other
rights of entry on or use of the License Area.

6. Fee. There are no fees for this License Agreement,
7. Condition of License Area.

a Licensee acknowledges and represents that dently and personall
inspected the License Area and that Licensee has entered into th ess CiCense based upon such

€a in its present condition, AS

examination and inspection, and each of them accepfihc
IS, WITH ALL FAULTS, IF ANY, AND @ REPRESENTATION OR

b Licensee agrees to keep th g a good, clean, safe, operable, and well-
kept condition, normal wear and tear ¢ any damage resulting from or arising out
of the License granted hereunder; provige ensee has no duty or responsibility for the

c. At the expiration or other termination of this Access License, Licensee shall
reasonably restore the ;
any damage arising fr
Licensee’s Prope

ools, equipment, and personal property brought upon the

License Area. arris County i§required to remove any of Licensee’s Property from the License
Area or cond irs to the License Area, which repairs are in any way attributable to
damage ensee’s breach of the foregoing, Licensee shall be liable to Harris
Count d by Harris County in connection with such removal, disposal, and/or

. if€nsee warrants that it shall use its commercially reasonable efforts to conduct
its activities on the License Area throughout the Term in such a manner as to prevent the escape,
release, or discharge of any Hazardous Material (as defined in Section 8) onto the surface, or into
the subsurface, of the License Area or in or onto any adjacent waters. In the event of any escape,
release, or discharge of Hazardous Material from such activities, Licensee hereby agrees that
Licensee shall, at its sole cost and expense: (a) timely report any such escape, release, or discharge
to the appropriate local, state, and/or federal environmental authorities as required by applicable
regulation or law; and (b) immediately undertake environmental investigatory and corrective
action to clean up such Hazardous Material in full compliance with all statutes and governmental
regulations applicable thereto. Nothing in this paragraph requires Licensee to be responsible for
5



corrective action to clean up Hazardous Materials on the License Area that did not escape, release,
or discharge because of Licensee’s activities.

8. Hazardous Materials.

a. Licensee shall not, by itself or through Licensee’s Contractors or other person or
entity, cause or permit any Hazardous Materials to be generated, treated, or stored on or about or
brought to the License Area. For the purposes of this Access License, the term “Hazardous
Materials” includes any flammables, explosives, radioactive materials, hazardous waste,
petroleum products or other hydrocarbons, chemicals, toxic substances, or reldled materials,
including all substances regulated under or defined as “hazardous subst ;7 “hazardous
materials,” or “toxic substances” in (as amended) the Comprehensive Envj al Response,
Compensation, and Liability Act of 1980, 42 U.S.C. § 9601, et seq., as a
Amendments and Reauthorization Act of 1986; the Hazardous Mategi Act of
1975, 4% U.S.C. § 1801, et seq.; the Resource Conservation and Re
§ 6901, et seq.; the Toxic Substances Control Act of 1976, 15 U.S.
Authority’s Tariffs; the Texas Solid Waste Disposal Act, Texas Health
et seq.; or any other Legal Requirement in any way applicable e
or the License Area. For the purposes of this Access Lxcense : ¥ irement” means any
of the following, mcludmg all future amendments revision

01, et seq.; the Port
fety Code § 361.001,

License Area: (i) judicial decisions, orders, injus
promulgations, directives, permits, certificates, ordinances of any governmental

reqmrements mcludmg environmental

holicies, pmcedures, rules, regulations, or
any governmental entity that has regulatory
jurisdiction; and (v) any othefidocuments, instrifments, or agreements relating to the License Area
or to which the License AreaWay ound or encumbered.

n ironmental Legal Requirements that may expose Harris
the owner of the License Area shall obligate Licensee to
Ities levied against Harris County that are attributable, in any
issions of Licensee. Licensee shall similarly obligate Licensee’s
or penalties for any such violations by it or its subcontractors.

way, to the a
Contra y

9.

a. i0T to entering the License Area, Licensee’s Contractor shall submit, a certificate
of insurance, satisfactory to Harris County that meet the requirements set out in this subsection.
Subsequent proof of insurance/renewal documentation shall be provided to Harris County prior to
the expiration date of the coverage.

b. Licensee’s Contractor shall obtain and maintain in full force and effeci for the
duration of this Access License, and any extension hereof, at Contractor’s sole expense, at a
minimum the insurance coverage as indicated below. Alternative policies or combinations of
policies meeting coverage specifications Coverage should be written on an occurrence basis by
companies authorized to do business in the State of Texas and rated “A-, VII” or better by A.M.
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Best Company and/or be placed with Lloyds Underwriters or other financially sound insurance
carrier acceptable to Hairis County.

Type Amount

i.  Workers’ Compensation Statutory
Employers’ Liability $1Million/$ 1 Million/$ 1 Million
Longshore & Harbor Workers’ Statutory

Compensation (if exposure exists)

1 employees,
employees of

1. Workers’ Compensation coverage applicable fg
leased or co-employees, independent contracto

entering upon the License Area.
If Licensee is a sole proprietorship wit

2

ii.  Commercial General Liability (

1. Shall include Prem
Products and

b

iii. ine Aobile Liability $1 Million per accident
u

Umbrella Biability $ 2 Million per occurrence

 shall be entitled, upon request and without expense, to receive copies
sements thereto as they apply to the limits required by Harris County.

olicies, except for workers’ compensation and Environmental Impairment
: ble), shall designate the following as an “Additional Insured” either by an
“Automatic Additional Insured” or a specific endorsement: “Harris County, its Commissioners,
officers, employees, agents, and legal representatives.”

€. All policies shall provide a waiver of subrogation in favor of Harris County.
f. In addition to any other remedies Harris County may have upon Licensee’s failure

to provide and maintain any insurance or policy endorsements to the extent and within the time
herein required, Harris County shall have the right to order Licensee to cease access to and



activities on the License Area, until Licensee demonstrates compliance with Port Authority
requirements.

g. Nothing contained herein shall be construed as limiting in any way the extent to
which Licensee may be held responsible for payments of damages to persons or property resulting
from Licensee’s activities on the License Area.

h. Nothing contained herein shall ever be construed to place upon Harris County in
any manner of liability for injury to or death of persons, or for damage to or loss of pgoperty arising
from or in any manner connected with Licensee’s and Licensee’s Contractor’sdefivities on the
License Area.

i The above provisions of this section 9 are the insurancgfrequireme
County.

10.  Indemnification and Release. (Political Subdivisions)

a. Licensee Indemnification. : acknowledge they are
political subdivisions of the State of Texas and are s 1all comply with the applicable
provisions of the Texas Tort Claims Act, as set oudfir
101.001 ef seq. and the remedies authorized ther8

be asserted by third parties for accident, inj . Licensee and Harris County therefore
agree to the provisions in this sectiog i i Harris County’s standard indemnity
requirements.

b Licensee’s Contractor In Licensee agrees and represents that
(through its contract or contracts with License ontractor for the construction project related to
the Permitted Activities, offjthrough other means acceptable to Harris County), Licensee’s
Contractor agrees to angdgshall ith the provisions of this section 10(b), and Licensee, upon

Harris County’s requ I
indemnify Harris

forth in section 10(b)(ii) below, to the maximum extent allowed by
tor shall indemnify, defend (upon Harris County’s request), and hold
nty, as well as Harris County’s commissioners, officers, directors,
: ployees, (collectively with Harris County, the “Indemnitees”), from and
against alleclaiihs, lawsuits, actions, proceedings, losses, costs, damages, injuries, assessments,
fines, penalties, liens, judgments, reasonable and necessary attorneys’ fees and court costs, or
awards of any kind or nature whatsoever, including, but not limited to, any loss of or damage
to the License Area or Harris County’s property or its business operations property or its
business operations (regardless of whether a third party asserts a claim), and the loss of or
damage to any property or injury to (including, but not limited to, emotional distress) or death
of any person, asserted by any person, firm, governmental agency, or corporation whomsoever
(including, without limitation, Licensee’s Contractor and their employees, invitees,
contraciors, and subcontractors or their employees, and Harris County’s employees, invitees,
tenants, contractors, subcontractors, and their employees, including survivors claiming under

8



the wrongful death statute) that relate to, arise out of, or are otherwise connected with
Licensee’s Contractor's exercise of the License rights hereunder or any other activities on the
License Area, including, but not limited to, any violation of any Legal Requirement or the
imposition of any obligation to protect health or the environment, including the violation of
any environmental regulatory law or regulation or the escape, release, migration, explosion,
burning, inhalation of, or exposure to any Hazardous Materials located on or originating from
the License Area as a result of Licensee’s Contractor’s presence or operations thereon
(collectively, a “Liability”). This indemnification applies even if such Liabilities are due in
part to any Indemnitees’ concurrent (but not sole) negligence or fault, breacheof contract or
warranty, violation of statute, or strict liability without regard to fault; provi however, that
Licensee’s Contractor’s obligation under this Section shall not extend
damages caused by Harris County’s own negligence or other fault contract or

ii. Limitation. If either (i) an agreement between i ty and Licensee’s
Contractor (or their respective insurers) is reached or (ii) a final, n pealable judgment or
order is issued by a judicial, regulatory, or arbitral body i proper jurisdiction
over the subject matter in question is rendered holding were liable for a

and the release obligations of Licensee’s Contge tion 10(b)(iii) below shall be
i attributable to Indemnitee’s

negligence.

iti. RELEASE. Subject only
ractor hereby releases the Indemnitees
y way relating to Licensee’s Contractor’s

sed by, arise out oforin connectxon thh or are re!ated to
ees to provide security; (ii) acts of terrorism, vandalism,

mjurles ofevery ki

(i) any fapse in or

theft, burglary @ . war, acts of God, fire, explosion flood or endemic; or (iii)
the conditiqufy’ repair, replac ent, maintenance, damage, or destruction (or other casualty,

ained in or implied by this Access License shall be construed to limit,
Harris County’s or the Port of Houston Authority’s sovereign or
nities under state or federal law

is Section 10 shall survive the cancellation, termination, or expiration of the
Term of thxs Access License, settlement of underlying third-party claims and, provided that notice
and the right to participate in the investigation, defense, and resolution (including settlement) of
the applicable third party claim has been provided, shall apply to voluntary settlements made by
either Port Authority or Licensee with such third party. This Section 10 shall not be unilaterally
cancelable by either party.



I1. Notices.

a. All notices and other communications given pursuant to this Access License shall
be in writing and shall either be mailed by first class United States mail, postage prepaid, registered
or certified with return receipt requested, and addressed as set forth on the first page hereof, or
delivered in person to the intended addressee. Notice mailed in the aforesaid manner shall become
effective three business days after deposit; notice given in any other manner, and any notice given
to Harris County, shall be effective only upon receipt by the intended addressee.

b. Licensee shall provide Harris County with current information
contact person. Harris County’s Emergency Contact at the time of issuance of,
is set forth on the first page hereof.

emergency
ccess License

c. Licensee shall notify Harris County within thirty cale (30) days of an¥#ehanges
to the Licensee Name, Licensee Address, Emergency Contact name, s, telephone number,
or to the Licensee’s Contractor name and contact information.

d. Each party shall have the continuing right to cha dressWor notice by giving
fifteen (15) days prior written notice to the other party in acco itk

12 Miscellaneous.

a. This Access License and License
the terms, provisions and conditions of ag
reservations, leases, or other encumb
Area.

Licensee, and any a
either party.

ions under this Access License to any third party.

ees to comply with any and all Legal Requirements.

' hi§ Access License will be interpreted according to the Constitution and laws of
the State of . Venue of any court action brought directly or indirectly by reason of this
Access License shall be in Harris County, Texas.

f. Whenever possible, each provision of this Access License shall be interpreted in
such a manner as to be effective and valid under applicable law. If any provision under this Access
License shall be invalid, illegal, or unenforceable in any respect under any applicable law, the
validity, legality and enforceability of the remaining provisions of this Access License shall not be
affected or impaired thereby.

g. This Access License is not intended to, nor shall it be deemed or construed as a
10



contract for services or to bind Harris County to convey the License Area or any other property to
Licensee. Nothing contained in this Access License and no future action or inaction by Harris
County shall be deemed or construed to mean that Harris County has contracted with Licensee to
perform any activity on the License Area, including but not limited to the Permitted Activities
pursuant to this Access License. Under no circumstance shall Licensee be entitled to
reimbursement from Harris County for any activities permitted by the License on the License Area.

h. The persons executing this Access License on behalf of the Licensee, Harris
County, as applicable, each execute this Access License solely in his/her
representative of Licensee, Harris County, as applicable, as noted on the sign
and not in his/her individual capacity, and shall have no personal liability u
with any covenant, representation, or warranty made herein.

Executed by the parties on the dates set out below their sig es, but effectiv
Effective Date. This Access License may be executed in more than ongcouierpart, each of which
shall be an original, but all of which shall constitute but one instrument’

[Signature Pages Follow]

Q\O
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LICENSEE:

PORT OF HOUSTON AUTHORITY

OF HARRIS COUNTY, TEXAS
By o 2( - ?—»
John A. Moseley
Chief Commercial Officer Q \

Date August 12, 2020

MINUTE NO. 2020-0520-13

APPROVED AS TO SUBSTANCE: ;
By 1P SR

RD Tanner, Senior Director - Real E
APPROVED AS TO FORM:

Port Authority Counsel

REVIEWED: 0 o
By:f\/‘/&dk/? M e

Curtis c oller

12




HARRIS COUNTY, TEXAS

oy O

LINA HIDALGO
County Judge

Date: August 25, 2020

VINCE RYAN
County Atiorney
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ORDER OF COMMISSIONERS COURT
Authorizing an Access License Agreement with the Port of Houston Authority
of Harris County, Texas

The Commissioners Court of Harris County, Texas, met in regular session at its
regular term at the Harris County Administration Building in the City of Houston, Texas, on
August 25, 2020, with all members present except none

Commissioner A. Garcia der and moved that
Commissioners Court adopt the order. Commissioner 15 seconded
the motion for adoption of the order. The motion, carrying i doption of the order,

prevailed by the following vote:

Judge Lina Hidalgo
Comm. Rodney Ellis
Comm. Adrian Garcia
Comm. Steve Radack
Comm. R. Jack Cagle

The County Judge th&reupon announded that the motion had duly and lawfully carried
and that the order had been @uly @wfulty adopted. The order adopted follows:

ITisS ORDERE@

1. Hagris CountyWudge is authorized to execute on behaif of Harris County an
Access reement between Harris County, Texas and the Port of Houston
A i arris Bounty, Texas for ingress and egress access across Harris County
ort Port of Houston activities. The Agreement is incorporated by
d made a part of this order for all intents and purposes as though set out
br word.

2. All Harris County officials and employees are authorized to do any and all
things necessary or convenient to accomplish the purposes of this order.

Presented to Commissioners Court

August 25, 2020
Approve: G/E
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APPENDIX E: Temporary Access Road Agreements
E-5. HCTRA Access License Agreement for Ship Channel Bridge Program, dated June 9, 2020
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@HARRIS COUNTY TOLL ROAD AUTHORITY

YES NO ABSTAIN

Judge Lina Hidalgo D’ O J
Comm. Rodney Ellis D’ O O
Comm. Adrian Garcia Q’ O O

June 9, 2020

&9 Comm. Steve Radack 9’ ] O

Comm. R. Jack Cagle Ei, O O

Commissioners Court

Administration Building

Houston, Texas 77002

SUBJECT: Recommendation that Commissioners Cou ove an Access

License Agreement with the Port of
County, Texas for Traylor Bros. Iné
Corporation d/b/a Ship Channel Constr
of the Ship Channel Bridge Prog
Precinct 2

Houston thority of Harris
d Za Construction
pnstruct a portion

Dear Court Members:

It is recommended that Commissiog
with the Port of Houston Authori
Zachry Construction Corporation d/b/3
of the Ship Channel Bridge Program.

ap e an Access License Agreement
nty, Texas for Traylor Bros. Inc. and
nel Constructors to construct a portion

The Toll Road Authority re@om ds that all appropriate officials be granted authority
to take all necessary#8ion{\t te this Agreement. Attached are five (5) originals.
Please return two (2 iginals to the Toll Road Authority. This Agreement

has been revie an profed by the Harris County Attorney's Office.

Sincerely,

Peter W. Ke

Interim Executive Director Presented to Commissioners Court
PWK:JCT:py June 9, 2020
Attachments

Approve: E/G
cc. HCTRA Management
Mike Perez, P.E.
Tisha Laws
Agenda File

7701 Wilshire Place Drive, Houston, TX 77040-5326
phone 713-587-7800 | fax 713-462-4572



ACCESS LICENSE AGREEMENT

FILE NO.: 2018-0201

PORT AUTHORITY: PORT OF HOUSTON AUTHORITY OF HARRIS COUNTY,
TEXAS, a political subdivision of the State of Texas

PORT AUTHORITY’S 111 East Loop North, Houston, Texas 77029
ADDRESS: Attn: Real Estate Director

LICENSEE: HARRIS COUNTY, TEXAS, a political s visio he State
of Texas

LICENSEE’S ADDRESS: c/o Harris County Toll Road Authority
7701 Wilshire Place Dr., Houston, Texas

LICENSEE

EMERGENCY

CONTACT/TEL.: Mike Perez, Senior S ineer {7 13-587-7903

LICENSEE’S

CONTRACTORS: (1) Traylor . (an Indiana corporation) and Zachry

Constructig (a Texas corporation) d/b/a Ship

: as joint venture operating under the
hip law, having its address at 15015 East
Freeway Bj
Corporation, a{e##s corporation, having its address at P.O. Box
33240, San Antonio, TX 78265; and (3) such other contractors as

ap;@n writing by the Port Authority prior to commencement

0 f k within the License Area.

LICENSE A AN).6010 acres (69,742 square feet) tract of land in the Richard and
Robert Vince Survey, Abstract No. 76, Harris County, Texas, and
a 0.2394 of an acre (10,428 square feet) tract of land in the Richard
and Robert Vince Survey, Abstract No. 76, Harris County, Texas,
as more particularly described in Exhibit A, attached hereto and
made a part hereof

PERMITTED

ACTIVITIES: Enter upon the License Area to perform activities in support of
certain construction work, and other such activities as further
described in Section 2

EFFECTIVE DATE: July 1, 2020

TERM: Eight (8) years from the Effective Date, co-terminus with the

File No. 2018-0201
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ADMINISTRATION
FEE:

LICENSE FEE:

EXHIBITS:

Access License Agreement (Southside Main Line Railroad Right-
of-Way) Temporary Construction Workspace — Port Authority File
Number 201-0084, being an agreement between Port Authority,
Port Terminal Railroad Association, and Harris County, Texas for
a 0.0530 acres (2,308 square feet) tract of land in the Thomas Earle
Survey, A-18, Harris County, Texas, or earlier termination in
accordance with Section 5

Walved

Waived

1.6010 acre (69,742

Exhibit A: Description and/or depiction
i bert Vince Survey,

square feet) tract of land in th
Abstract No. 76, Harris Count
(10,428 square feet) tract of lan
Survey, Abstract No arriSiCounty, Texas (the “License
Area” herein)

QQ
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THIS ACCESS LICENSE AGREEMENT (“Access License”) is made and entered as of the
Effective Date between the Port Authority and Licensee, with reference to the following.
Capitalized terms not otherwise defined herein shall have the meanings set forth above.

A.  Port Authority property, including the License Area, is used by the Port Authority
for the establishment, improvement, and conduct of harbors and for the construction,
maintenance and operation of facilities or aids to the establishment, improvement or
operation of harbors. Port Authority property is used for public purposes and for the
development of commerce.

B.  The grant of license in this Access License for use of Port Authorij y is in
accordance with the mandates set out in Section A, above.

C.  That the Port Authority grant permission for Licensee to r for @period not'to
exceed ten years, upon that certain real property owned by the ority defined
(on the first page hereof) above as the License Area, for the itted Activities
referenced above.

eath the Port
described in this Access
ess License.

D. The Port Commission, by Minute Numbers s
Authority’s signature, has authorized the gran i
License, in accordance with the terms and co

Therefore, in consideration of the mutual covena this Access License, the Port

Authority and Licensee hereby agree as fg

1. License.

a. The Port Authority hereb and grants permission to Licensee a non-

and across the License Area
to the terms, conditi

b. is Access License understand that Licensee’s Contractor (as
defined on t hereof))is the prime contractor coordinating the Permitted Activities in
accordance s of a construction contract with Licensee. Licensee agrees that
Licenge be advised of the terms of this Access License and Licensee will
requi ctor to comply with applicable provisions of this Access License.

: > right of Licensee and Licensee’s Coniractors to use the License Area is
subordinate c rights of the Port Authority. In exercising the rights under this Access License,
Licensee shall at all times act, and cause Licensee’s Contractors to act, in compliance with all of
Licensee’s duties under this Access License, and in the manner directed by the Port Authority so
as not to disrupt Port Authority or other authorized user’s operations on or adjacent to the
License Area including access to any pipeline or other permissions that may have been granted
on or under the License Area. The license given hereby shall not in any way prevent the Port
Authority from operating across the License Area. Port Authority retains the right to cross the
License Area from time to time in locations to be determined in coordination with all parties and
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so long as it does not unreasonably interfere with the Permitted Activities of Licensee or
Licensee’s Contractor.

d. Licensee understands and agrees that the license and permission granted herein is
for nonexclusive use of the License Area and that similar permission may be given to others for
activities including but not limited to installation, maintenance, and use of pipelines and utility
lines within, under, and across the License Area, subject to the terms of this Access License.

see shall: (i)
ges and fees,

€. In its exercise of the license and permission granted herein, Li
procure all permits and licenses, including any required federal permits, pay a

applicable laws, rules, and regulations applicable to Licensee, Lice
License Area.

f. Should any wetland delineation be necessary
submit a copy of the permit application to Port Authority.

tion or inaction by the Port
ity has granted Licensee any
t may create, give rise to, or
e License Area, including but
he License Area.

g. Nothing contained in this Access Lig

be the foundation for any right, title, interest, lie
not limited to the grant of a lien, license, g £

2. Permitted Activities. The % ted under this Access License are set out
below (“Permitted Activities):

a. Activities directly in support struction work pertaining to the Sam Houston

and removal of a temporary crossing for personnel and
access, and for major material deliveries;
ity investigation (Potholing);
Work supporting and related to the drilled shaft foundation construction
adjacent tracts;
Work supporting and related to the bridge substructure construction on
adjacent tracts;
Work supporting and related to the bridge superstructure construction on
adjacent tracts;

viii. Work supporting and related to the bridge railing and fencing construction
on adjacent tracts;

iX. Work supporting and related to bridge illumination, painting, signage, and

fiber communication network (CTMS) construction on adjacent tracts; and

X. Work supporting and related to various inspections and cleaning

operations of the spans,
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b. Licensee shall have the right to carry out on the License Area uses reasonably
associated with the Permitted Activities. No change may be made in the Permitted Activities
without prior written approval of the Port Authority.

3. Specifically Excluded Activities.

a. This License only conveys a right to Licensee to enter and conduct Permitted
Activities on the License Area. Licensee shall not use or encroach on any non-publi@area outside
the License Area not licensed to, leased to, or owned by Licensee or to v it does not
otherwise have consent to do so from the property owner or legal occupant.

b. Licensee’s activities under this Access License shall n pede, impaifgdisrupt,
interfere with, interrupt, or otherwise burden the operations of the Autlierity or any other
authorized user of the License Area, any neighboring property, or ton Ship Channel,
except as reasonably contemplated by the Permitted Activities

c Licensee shall not construct any improvements ny alterations to the
License Area other than are allowed by the Permitted Activitie prior written approval
by the Port Authority.

d. Nothing in this Access License sh# y'convey to Licensee (i) a right
of personnel to occupy the License Area guernightylar (ii) a right to exclude from the License

Area authorized agents or other liceng
prevents the Licensee from working d

4. Term. The Term of this Acces
(subject to earlier terminatign as herein pro shall continue in force for a period of eight (8)
years, co-terminus with theVAccess License Agreement (Southside Main Line Railroad Right-of-
Way) Temporary Construct ace ~ Port Authority File Number 201-0084 - being an
agreement between rt Terminal Railroad Association, and Harris County,
Texas for a 0.0530 feet) tract of land in the Thomas Earle Survey, A-18,

ding anything in this Access License to the contrary, in the event
is Access License and fails to cure such default within 30 business
reasonable®diliggnce to cure, Port Authority may, at its sole discretion, terminate this Access
License.

b. The License granted herein shall be cancelled and this Access License shall
terminate prior to the end of the full Term in the event and at such time that Licensee no longer
requires access to the License Area for the Permitted Activities.
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c. Licensee may at any time surrender the license rights herein granted or any part
thereof, upon thirty (30) days advance written notice to the Port Authority. Such surrender shall
terminate this Access License.

d. Immediately upon expiration or other termination of this Access License, the
License and all rights granted by the Port Authority hereunder shall expire, and Licensee shall
remove or cause the removal all of Licensee’s Property from the License Area and shall have no
other rights of entry on or use of the License Area.

€. Notwithstanding the foregoing, Port Authority may, at its iscretion and
without recourse by Licensee, upon prior notice terminate this Access Lic i see ceases
or fails to use or occupy the License Area for a period of twelve (12) co i

f. Any payment, repair, insurance, or indemnificatio ns of this Access
License arising during the Term, whether or not known or fully ued on the date of
termination, shall survive the expiration or termination for a on of t ccess License,

6. Fee. For this Access License, Licensee agrees a i o pay to the Port

Authority the Administration Fee and the License F

7. Condition of License Area.

a. Licensee acknowledges and repr
independently and personally inspected th
this Access License based upon suc

that 1t and Licensee’s Contractors has
and that each of them have entered into
pection, and each of them accept the
ALL FAULTS, IF ANY, AND WITHOUT
ANY REPRESENTATION OR WARR A\ TSOEVER, EXPRESS OR IMPLIED.

cnse Area in a good, clean, safe, operable, and
and tear excepted, free from any damage resulting from or

or other termination of this Access License, Licensee shall
rea to its original condition from any damage arising from its
ights hereunder. Licensee shall remove all of Licensee’s Property and

any othe i t, and personal property brought upon the License Area. If the Port
Aut i emove any of Licensee’s property from the License Area or conduct
any License Area, which repairs are in any way attributable to damage resulting
from e’sfbreach of the foregoing, Licensee shall be liable to the Port Authority for all

costs incurrgdy§'the Port Authority in connection with such removal, disposal, and/or cleanup.

d. Licensee warrants that it shall use its commercially reasonable efforts to conduct
its activities on the License Area throughout the Term in such a manner as to prevent the escape,
release, or discharge of any Hazardous Material (as defined in Section 8) onto the surface, or into
the subsurface, of the License Area or in or onto any adjacent waters. In the event of any escape,
release, or discharge of Hazardous Material from such activities, Licensee hereby agrees that
Licensee shall, at its sole cost and expense: (a) timely report any such escape, release, or
discharge to the appropriate local, state, and/or federal environmental authorities as required by
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applicable regulation or law; and (b) immediately undertake environmental investigatory and
corrective action to clean up such Hazardous Material in full compliance with all statutes and
governmental regulations applicable thereto. Nothing in this paragraph requires Licensee to be
responsible for corrective action to clean up Hazardous Materials on the License Area that did
not escape, release, or discharge because of Licensee’s activities.

8. Hazardous Materials.

a. Licensee shall not, by itself or through Licensee’s Contractors or
entity, cause or permit any Hazardous Materials to be generated, treated, or stg
brought to the License Area in contravention of the rates, rules, regulatlon
issued, adopted, amended, and reissued by the Port Authority from
without limitation Tariff No. 8 (collectively, “the Port Authority
applicable Legal Requirement (as defined herein). For the purpos
term “Hazardous Materials” includes any flammables, explosi
hazardous waste, petroleum products or other hydrocarbon
related materials, including all substances regulated under o
“hazardous materials,” or “toxic substances” in (as amended) ive Environmental
Response, Compensation, and Liability Act of 1980, 4 01, et seq., as amended by
the Superfund Amendments and Reauthorizatig 6; the Hazardous Materials
Transportation Act of 1975, 49 U.S.C. § 1801, g
Act of 1976, 42 U.S.C. § 6901, et seq.; the To trol Act of 1976, 15 US.C. §
2601, et seq.; the Port Authority’s Tariffs;_the 3 011d Waste stposa! Act, Texas Health &
Safety Code § 361.001, et seq.; or as ¢
Licensee, the Permitted Activities, og
a “Legal Requirement” means any of
restatements, and updates thereto and to

r person or
on or about or
and tariffs

ioactive materials,
toxic substances, or

. For the purposes of this Access License,
including all future amendments, revisions,
applicable in any way to Licensee and its
business or operations, the License, or icense Area: (i) judicial decisions, orders,
injunctions, writs, statute§) rulings, rules, regulations, promulgations, directives, permits,
certificates, mandates, or ordina any governmental entity; (ii) the Port Authority’s Tariffs;
(iii) insurance requi : ;@»mental requirements, including environmental practices,
policies, proceduges, la , or directives established by the Port Authority or by any

as regulatory or other jurisdiction; (v) security requirements,

including, ited to, @ny security plans, policies, procedures, rules, regulations, or
directives estaBli§hed bysthe Port Authority or by any governmental entity that has regulatory

nse Area may be bound or encumbered.

ensee's or Licensee’s Contractor’s violation of environmental Legal
at may expose the Port Authority to fines or penalties as the owner of the
License Area shall obligate Licensee to immediately pay all fines and penalties levied against the
Port Authority that are attributable, in any way, to the actions or omissions of Licensee.

9, Insurance.

a. Prior to entering the License Area, Licensee shall submit, and shall cause
Licensee’s Contractor to submit, a certificate of insurance, satisfactory to the Port Authority’s
Risk Management Department, that meet the requirements set out in this subsection. Subsequent

7
File No. 2018-0201



proof of insurance/renewal documentation shall be provided to the Port Authority prior to the
expiration date of the coverage. Only the Port Authority Director of Risk Management has
authority to waive or modify any requirement contained in this section 9.

b. Licensee’s financial integrity is of interest to the Port Authority. Licensee’s
Contractor may maintain reasonable deductibles or self-insured retentions in such amounts as
approved by the Port Authority. Licensee’s Contractor shall obtain and maintain in full force
and effect for the duration of this Access License, and any extension hereof, a{ Licensee’s
Contractor’s sole expense, at a minimum the insurance coverage as indicated belgW. Alternative
policies or combinations of policies meeting coverage specifications may be
Port Authority Risk Management approval. Coverage should be written ¢

Tvpe
i.  Workers’ Compensation

Employers’ Liability
Longshore & Harbor Worker
Compensation (if exposure

illion/$ 1 Million

I. co-emplOyees, independent contractors,

actors and vendors, performing work for

grany subcontractor(s) in the performance of the
act Work, it may request a waiver of required workers’

Authority.

ij mercial General Liability (CGL) $1 Million per occurrence
$2 Million Aggregate

1. Shall include Premises/Operations, Independent Contractors,
Products and Completed Operations, Personal Injury, Bodily
Injury, Broad Form Contractual Liability and Property Damage,
Explosion, Collapse, and Underground Hazards.

2. Must contain a “severability of interests” provision, and cover
cross-suits between insureds.

ili.  Business Automobile Liability $1 Million per accident
{Any auto)
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iv.  Umbrella Liability $20 Million per occurrence

c. The Port Authority shall be entitled, upon request and without expense, to receive
copies of the policies and all endorsements thereto as they apply to the limits required by the Port
Authority.

d. All policies, except for workers’ compensation and Environmental Impairment
Liability (if applicable), shall designate the following as an “Additional Insured’geither by an
“Automatic Additional Insured” or a specific endorsement: “Port Authority, its@6mmissioners,
officers, employees, agents, and legal representatives.”

e. All policies shall provide a waiver of subrogation in favo,

f. In addition to any other remedies the Port Authorit
failure to provide and maintain any insurance or policy endorsements t extent and within the
time herein required, the Port Authority shall have the right e
and activities on the License Area, until Licensee demonstrat
requirements.

g. Nothing contained herein shall be : imiting in any way the extent to
which Licensee may be held responsible for{pa 3 agiages (o persons or property

arising from or in any manner connected
on the License Area.

i The above pra@visiogs of this section 9 are the insurance requirements of the Port

Authority. Q
10. Indemmni i d Release. (Political Subdivisions)

a. Lice ificati

d the Port Authority acknowledge they are political subdivisions of
are subject to, and comply with the applicable provisions of the Texas
\ct, as set out in Civil Practices and Remedies Code, Section 101.001 et seq.
es authorized therein regarding claims or causes of action that may be asserted
parties for accident, injury or death. Licensee and the Port Authority therefore agree
to the provisions in this section 10 in lieu of the Port Authority’s standard indemnity
requirements.

ii. To the extent allowed by law, Licensee shall be responsible for the negligence of
Licensee and Licensee’s employees, contractors, agents, business invitees, and other persons
under Licensee’s control, supervision, or direction (“Licensee’s Employees and Controlled
Persens”). If any action of Licensee or Licensee’s Employees and Controlled Persons in the
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exercise of the Permitted Use results in damage to the License Area, Licensee will, at the
Port Authority’s discretion, either repair such damage or make an appropriate settlement with
the Port Authority. In no event shall such repair or settlement exceed the fair market value of
the fee title to the License Area at the time immediately preceding such damage. Licensee's
liability under this clause is subject to the availability of appropriations for such
payment. The provisions of this clause are without prejudice to any rights the Port Authority
may have to make a claim under applicable laws for any damages other than those provided
for herein.

iii. Licensee agrees that the Port Authority shall not be respo or liable for
injuries to persons or damages to the License Area when such injuries o
by or result from Licensee's use of the License Area under the te i License

and are not due to the active negligence of the Port Authority.

and represents that
tion project related

b. Licensee’s Contractor Indemnification. Licensee a
(through its contract or contracts with Licensee’s Contracto
to the Permitted Activities, or through other means acceptablé
Contractor agrees to and shall comply with the provisions o
upon the Port Authority’s request, shall furnish th ‘ with a copy of the below
agreement to indemnify the Port Authority.

i. INDEMNITY. Subject only to portionate responsibility and liability
allocation provisions set forth in secti i low, to the maximum extent allowed by
law, Licensee’s Contractor shall ig i on the Port Authority’s request), and

e Port Authority’s commissioners, officers,
directors, partners, and employees, ith the Port Authority, the “Indemnitees”),

from and against all claims, lawsuits, 3

court costs, or awards ind or nature whatsoever, inciuding, but not limited to, any

loss of or damages, t
operations prop
claim), and lo age to any property or injury to (including, but not limited to,
of any person, asserted by any person, firm, governmental

claiming under the wrongful death statute) that relate to, arise out of, or

connected with Licensee’s Contractor's exercise of the License rights

any other activities on the License Area, including, but not limited to, any

violation of any Legal Requirement or the imposition of any obligation to protect health or
the environment, including the violation of any environmental regulatory law or regulation or
the escape, release, migration, explosion, burning, inhalation of, or exposure to any
Hazardous Materials located on or originating from the License Area as a result of Licensee’s
Contractor’s presence or operations thereon (collectively, a “Liability”). This
indemnification applies even if such Liabilities are due in part to any Indemnitees’
concurrent (but not sole) negligence or fault, breach of contract or warranty, violation of
statute, or strict liability without regard to fault; provided, however, that Licensee’s
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Contractor’s obligation under this Section shall not extend to the percentage of damages
caused by the Port Authority’s own negligence or other fault, breach of contract or warranty,
violation of statute, or strict liability without regard to fault.

ii. Limitation. If either (i) an agreement between the Port Authority and Licensee’s
Contractor (or their respective insurers) is reached or (ii) a final, non-appealable judgment or
order is issued by a judicial, regulatory, or arbitral body or authority with proper jurisdiction

over the subject matter in question is rendered holding that Indemnitees werg liable for a
Liability, then the indemnity obligations of Licensee’s Contractor under ion 10(b)(i)
above and the release obligations of Licensee’s Contractor under secti b)(iii) below

shall be limited to the remaining percentage(s) of the Liability
Indemnitee’s negligence.

iii. RELEASE. Subject only to the proportionate responsibili iability allocation
provisions set forth in section 10(b)(ii), Licensee’s Contra
Indemnitees from and assumes for itself all Liabilities 4
Contractor’s presence on-or use of the License Area\\INotmi
contrary contained herein, Licensee’s Contractor hereby v' ve
and releases the Indemnitees from all Liabilities aiims, causes of actions, losses,
costs, damages, or injuries of every kind, whig arise out of or in connection

i ' to provide security; (ii) acts
acts, war, acts of God, fire,

replacement, maintenance, damage, or
ense Area.

of terronsm vandallsm theft, burglary or
explosxon or flood; or (iii) the con

this Access License shall be construed to
and the Port Authority’s sovereign or

c. Nothing contained in o
limit, waive, or impair any of Harri

governmental immunities u
sh rvive the cancellation, termination, or expiration of the
% nt of underlying third-party claims and, provided that
i the investigation, defense, and resolution (including
ird party claim has been provided, shall apply to voluntary

d. This Segtion
Term of this Acces
notice and the gi
settlement) ofgie applicable

be in writifig¥and shall either be mailed by first class United States mail, postage prepaid,
registered or certified with return receipt requested, and addressed as set forth on the first page
hereof, or delivered in person to the intended addressee. Notice mailed in the aforesaid manner
shall become effective three business days after deposit; notice given in any other manner, and
any notice given to the Port Authority, shall be effective only upon receipt by the intended
addressee.

b. Licensee shall provide Port Authority with current information for an emergency
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contact person. Licensee’s Emergency Contact at the time of issuance of this Access License is
set forth on the first page hereof.

c. Licensee shall notify Port Authority within thirty calendar (30) days of any
changes to the Licensee Name, Licensee Address, Emergency Contact name, address, or
telephone number, or to the Licensee’s Contractor name and contact information.

r notice by
section.

d. Each party shall have the continuing right to change its address
giving fifteen (15) days prior written notice to the other party in accordance with

12. Miscellaneous.

a. This Access License and Licensee's rights under this bject
to the terms, provisions and conditions of any easements, restric nants, conditions,
mineral reservations, leases, or other encumbrances which now or in uture may affect the

License Area.
n the parties. This

Access License may be amended only by a writte executed by Port Authority
ted shall not be effective as

to either party.

c. Licensee shall have no righ iyato assign or delegate, in whole or in part,

d. Licensee agrees to comply

icense will be intéfpreted according to the Constitution and laws of
any_court action brought directly or indirectly by reason of this
i , Texas,

e. This Access
the State of Texas. Venue
Access License shall

e, each provision of this Access License shall be interpreted in
and valid under applicable law. If any provision under this
invalid, illegal, or unenforceable in any respect under any applicable
nd enforceability of the remaining provisions of this Access License

property to Licensee. Nothing contained in this Access License and no future action or inaction
by the Port Authority shall be deemed or construed to mean that the Port Authority has
contracted with Licensee to perform any activity on the License Area, including but not limited
to the Permitted Activities pursuant to this Access License. Under no circumstance shall
Licensee be entitled to reimbursement from the Port Authority for any activities permitted by the
License on the License Area.

h. The persons executing this Access License on behalf of the Licensee, the Port
12
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Authority, as applicable, each execute this Access License solely in histher capacity as a
representative of Licensee, the Port Authority, as applicable, as noted on the signature page
hereto, and not in histher individual capacity, and shall have no personal liability under or in
connection with any covenant, representation, or warranty made herein.

Executed by the parties on the dates set out below their signatures, but effegtive as of the
Effective Date. This Access License may be executed in more than one cou art, each of
which shall be an original, but all of which shall constitute but one instrumen

[Signature Pages Follow]
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PORT AUTHORITY:

PORT OF HOUSTON AUTHORITY
- Digitally signed by R.D. Tanner

B R . D Tanner Date 2020.05.20 13:55:54
Y.

<0500

RD Tanner, Senior Director — Real Estate

Date

MINUTE NQO. 2018-0925-13

APPROVED AS TO FORM:
Themas G. gg;‘ranz signed by Thomas G,
Schroeter  Date 2020 05 20 0557 38 0500

Port Authority Counsel

REVIEWED:
Digitally signed by Curtis £.

@mﬁﬁég& e
By ., . el g Date 2020 05 20 13.57.26 05

Curtis Duncan, Controlier

Q\O
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HARRIS COUNTY

LINA HIDALGO
County Judge
Date June 09, 2020

APPROVED AS TO FORM:

VINCE RYAN
County Attorney

15
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Exhibit A:



EXHIBIT "A"

PARCEL 3A
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PORT OF HOUSTON AUTHORITY
CALLED 400.00 ACRES
HC.CE. No. D770748
H.C.C.F. No. Y301780

O
O

Et-1-584  08-16-2018

200 ° 0 e Loed Loed 1600
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SCALE: 1" = 400 FEET
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ORDER OF COMMISSIONERS COURT
Authorizing an Access License Agreement with the Port of Houston Authority of
Harris County, Texas

The Commissioners Court of Harris County, Texas, met in regular session at its
regular term at the Harris County Administration Building in the City of Houston, Texas,
on __June 09, 2020 , with all members present except none

PORT OF HOUSTON AUTHORITY OF HARRIS COUN
TRAYLOR BROS. INC. AND ZACHRY CONSTRUCTI
D/B/A SHIP CHANNEL CONSTRUCTORS TO CONS

OF THE SHIP CHANNEL BRIDGE PROGR

Commissioner Ellis introduced d moved that
Commissioners Court adopt the order. Commissigner arc seconded the
motion for adoption of the order. The motion, withJll the adoption of the order,
prevailed by the following vote:

Abstain
Judge Lina Hidalgo g O
Comm. Rodney Eliis o o
Comm. Adrian Garcia ] ]
Comm. Steve Radack 74 0 O
Comm. R. Jagk Cagle ¥ O O

announced that the motion had duly and lawfully
d Béen duly and lawfully adopted. The order adopted

The County J @.’ h

e

carried and that
follows:

R ED that:

s County Judge is authorized to execute on behalf of Harris
anAccess License Agreement with the Port of Houston Authority of
ty, Texas for Traylor Bros. Inc. and Zachry Construction Corporation
d/b/a Ship Channel Constructors to construct a portion of the Ship Channel
Bridge Program. The Agreement is incorporated by reference and made a part of
this order for all intents and purposes as though set out in full word for word.

2. All Harris County officials and employees are authorized to do any and all
things necessary or convenient to accomplish the purposes of this order.

Presented to Commissioners Court

June 9, 2020
Approve: E/G



BELTWAY 8 DMPA SITE PREPARATION

APPENDIX E: Temporary Access Road Agreements
E-6. PHA Beltway 8 Temporary Access Road Letters of No Objection, dated June 23, 2020
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PORT HOUSTON"

THE INTERNATIONAL PORT OF TEXAS

June 23, 2020

Mr. Kenny Ozuna

Area Bridge Section Manager
HDR Engineering, Inc.

4828 Loop Central Drive, Suite 800
Houston, Tx 77081-2220

Re: Beltway 8 Temporary Access Road Letters of No Objection

Dear Mr. Ozuna:

of Houston Authority (PHA) and
§ Letter of No Objection (LONO)

coordination with the ten (10) identified cg : athhave utilities along or within the Beltway 8
temporaryaccess road between the nor y8and Penn City Road.

During the LONO coordination, three comp3a onial, Energy Transfer, and Enterprise — issued
LONOs contingent on specific guidelines for t peline crossings; however, not all the criteria are

relevant to our project. Table\l includes an overView of some of the requirements that pertain to the
design, construction, and use aporary access road. The coordination correspondence and the
full guidelines for each 2 included in the following attachment and should be reviewed
thoroughly toinclug

quirements
IAL ENERGY TRANSFER ENTERPRISE
Matting, if rutting Matting Matting
cursover pipeline
GROUND COVER 48 inches 5feet
Notice prior to construction Notification 48 hours prior to
NOTIFICATION -- . . .
only in excavation events construction
Finalized plans and profiles As-builtdrawings of the pipeline
DRAWINGS _ drawings atleast 30 days prior | encroachment submitted within 120
to any construction activity | days of the encroachmentacross the
easement

Garry McMahan, Director, Channel Operations « 111 East Loop North « Houston, Texas 77029 « 713-670-2594 « PortHouston.com
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To comply with all LONO guideline regulations, a map showing all utility easements (and their associated
restrictions or requirements) along the temporary access road should be developed and included with
final design package.

Thank you,
%ﬁeyw&m&w
Garry McMahan

Director, Channel Operations

Attachment

Cc: Neil McLellan, P.E., HDR Engineering
Lori S. Brownell, P.E., D.NE, Port Houston
Richard Ruchhoeft, P.E., Port Houston

Q\O

Garry McMahan, Director, Channel Operations * 111 East Loop North « Houston, Texas 77029 « 713-670-2594 + PortHouston.com






From: Williams, Kiley

To: Chris Gossett; Johnston, Herbert D.
Cc: Garry McMahan
Subject: RE: Port Houston Beltway 8 Property
Date: Friday, April 3, 2020 9:21:23 AM
Attachments: image002.png
image003.pna
image004.png
image005.pna
image006.png
Chris,
If Colonial has 6" or more of cover over its lines where you guys are wanting to S ould be fine
as long as the road doesn’t begin to rut up, if that starts to happen tempora atting e
required.
Dale — could you please verify the depths of Colonial’s lines where they a ting to cross?
Thank you,
Kiley Williams

Colonial Pipeline
ROW Manager — GCD
O: (409) 291-5655
C: (409) 658-3047

From: Chris Gossett <cgossett@porthousto
Sent: Thursday, April 2, 202Q412:06 PM
To: Williams, Kiley <KWilliam@colpipe.com>; Johnston, Herbert D. <hdjohnston@colpipe.com>

Cc: Garry McMahan <gf@gma
Subject: [External Mé % R

WARNING: This email originated outside of Colonial Pipeline.
NOT CERI€K links or attachments unless you recognize the sender and know the content is safe.

Kiley)
We underst: ur request to place matting over your pipeline to protect it. However, we want to

point out there is an existing caliche road over your pipeline. See attached photo. Do you believe
this existing road would protect your pipeline sufficiently or do you still want matting?

Thanks,

Chris Gossett
Coordinator, Channel Operations


mailto:KWilliam@colpipe.com
mailto:cgossett@porthouston.com
mailto:hdjohnston@colpipe.com
mailto:gmcmahan@porthouston.com
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E: cgossett@porthouston.com ¢ PortHouston.com
0:713.670.2839

111 East Loop North ¢ Houston, Texas 77029
B & 3 & 8
CONFIDENTIAL COMMUNICATION: This message and any attached materials are for the use of the addre;

confidential information. Please do not disseminate, distribute, or copy this message unless you are the ad
If you received this message in error, please immediately notify the sender by replying to this message

and may contain

From: Chris Gossett

Sent: Friday, March 6, 2020 9:59 AM
To: Williams, Kiley <KWilliam@colpipe.com>; Johnston, Herber. j colpipe.com>
Subject: RE: Port Houston Beltway 8 Property

Kiley,
Thanks for the response. Our target start time is in nc more details | will forward.
Thanks,

Chris Gossett
Coordinator, Channel Operations

cid:image006.jpg@01D24EFE.FOFFEE90

CONFIDENTIAL COMMUNICATION: This message and any attached materials are for the use of the addressee above and may contain
confidential information. Please do not disseminate, distribute, or copy this message unless you are the addressee.
If you received this message in error, please immediately notify the sender by replying to this message or by telephone.

From: Williams, Kiley <KWilliam@colpipe.com>

Sent: Friday, March 6, 2020 9:33 AM

To: Chris Gossett <cgossett@ porthouston.com>; Johnston, Herbert D. <hdjohnston@colpipe.com>
Subject: FW: Port Houston Beltway 8 Property

Chris,


https://protect-us.mimecast.com/s/QrwlCG6WxmuZrQGtKcym4?domain=urldefense.com
mailto:cgossett@porthouston.com
https://protect-us.mimecast.com/s/apqiCJ6WApuLkD5tG2XZv?domain=porthouston.com
https://protect-us.mimecast.com/s/kglDCKr9BqFxQGms3B2UD?domain=urldefense.com
https://protect-us.mimecast.com/s/HqXcCL9WDrFM0Z4tmu046?domain=urldefense.com
https://protect-us.mimecast.com/s/39HVCM8WgvsVpAWfQXM_4?domain=urldefense.com
https://protect-us.mimecast.com/s/_ikTCNkWjwS5YGXf0ar9Z?domain=urldefense.com
https://protect-us.mimecast.com/s/vFVjCOY6kxIrDy4IAfhBS?domain=urldefense.com
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mailto:hdjohnston@colpipe.com
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mailto:cgossett@porthouston.com
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| was forwarded your email by Mike Herman, in our Atlanta office, from now on please send your
emails directly to me. After reviewing the attached plans, the only requirement Colonial will have is
that temporary matting be placed down over Colonial’s 40” pipeline just to the east of Penn City Rd.
| have also included Dale Johnston on this email, Dale is the local ROW Inspector for the Houston
area. When do you anticipate the work starting?

Thank you,

Kiley Williams
Colonial Pipeline
ROW Manager — GCD
O: (409) 291-5655
C: (409) 658-3047

From: Chris Gossett <cgossett@porthouston.com>
Sent: Thursday, March 5, 2020 4:56 PM
To: Herman, Michael R. <mherman
Subject: [External Message] Port Houston Beltway

colpipe.co

WARNING:
DO NOT CLICK links or attachm8

side of Colonial Pipeline.
nless you recagiize the sender and know the content is safe.

Mike,

The Port Authority is g o read % ar and grub our Beltway 8 property. The property is located
immediately east of ng toport Blvd. We are trying to start in April clearing the
will be hauling away trees and concrete located on the property.
the proposed haul route. This route is through a neighboring
st of Beltway 8 and east of Penn City Road. They are requesting from the

tility/pipeline companies that they have no issue with the proposed
If necessary — any protective requirements for the proposed activity. Please

Port ¢
activ ® Provi

let me you have any questions.
Thanks,

Chris Gossett
Coordinator, Channel Operations

cid:image006.jpg@01D24EFE.FOFFEE90


mailto:cgossett@porthouston.com
mailto:mherman@colpipe.com
https://protect-us.mimecast.com/s/y0utCPNWlyIABkMtZ3BWB?domain=urldefense.com

From: Johnston, Herbert D.

To: Chris Gossett

Cc: Williams, Kiley; Garry McMahan

Subject: Re: [External Message] RE: Port Houston Beltway 8 Property
Date: Friday, April 3, 2020 2:04:09 PM

Colonial 40” P/L has 13°7” cover on the south side of the railroad at the vent pipe. I don’t see a problem with
crossing over the Colonial Pipeline on the caleche road with the cover we have on the 40”.

Best Regards,
Dale Johnston
Sent from my iPad

> On Apr 2, 2020, at 12:13 PM, Chris Gossett <cgossett@porthouston.com> wri

>
>

Colonial Pipeline Notice - This e-mail message (including an : 1ns information that may be
confidential, be protected by attorney-client or other privileg ublic information. If you are not

delete the original message
without making any copies. Use, dissemination, distributio ot this message by unintended

recipients is not authorized and may be unlawful.


mailto:hdjohnston@colpipe.com
mailto:cgossett@porthouston.com
mailto:KWilliam@colpipe.com
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From: Aruwajoye, Olubodun
To: Chris Gossett; Garry McMahan; Kyle Clark
Cc: Speir, Clayton; Janacek, Jacob D; Denney, Thomas; Vivola, Megan
Subject: RE: Beltway 8 Site Clearing
Date: Monday, May 4, 2020 3:04:34 PM
Attachments: image002.png

image003.png

image004.png

image005.png

image006.png

Texas Crossing Guidelines.pdf

Chris,

Please consider this a letter of no objection (LONO) regarding the crossj
via the access road from Penn City Rd to E of Beltway 8, while hauli
concrete from your Beltway 8 property.

Note that the review was done based on a maximum gross
loaded). Any equipment with a gross weight in excess of 80,0 oermitted to cross.

This LONO is contingent on the following;

3. Use of vibratory eq

engineering a
4. Energ nsfer crossing guidelines(attached) must be adhered to at all times.
Pleas @ ic changes to the planned execution timeline of June 2020.
Regards,

Olu Aruwajoye

From: Janacek, Jacob D <JACOB.JANACEK@energytransfer.com>

Sent: Thursday, April 30, 2020 8:47 AM

To: Chris Gossett <cgossett@porthouston.com>; Aruwajoye, Olubodun
<olubodun.aruwajoye@energytransfer.com>; Speir, Clayton <Clayton.Speir@energytransfer.com>
Cc: Garry McMahan <gmcmahan@porthouston.com>; Kyle Clark <kclark@porthouston.com>


mailto:olubodun.aruwajoye@energytransfer.com
mailto:cgossett@porthouston.com
mailto:gmcmahan@porthouston.com
mailto:kclark@porthouston.com
mailto:Clayton.Speir@energytransfer.com
mailto:JACOB.JANACEK@energytransfer.com
mailto:THOMAS.DENNEY@energytransfer.com
mailto:MEGAN.VIVOLA@energytransfer.com
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GENERAL GUIDELINES
FOR THIRD-PARTY CONSTRUCTION OR MAINTENANCE ACTIVITIES

Energy Transfer Company and its affiliates and related companies (“ETC”) are dedicated to the highest safety
standards in the continued operation of their pipelines and facilities. Of utmost importance to ETC is the
continued safety of the public and its pipeline and facilities during construction and other activities on, across,
over or under its right-of-way. ETC is therefore pleased to provide these general guidelines (“Guidelines”) for
third-party construction, blasting, installation or modification of pipelines, underground utilities, roads, streets,
driveways, ditches, drainage canals or any other type of temporary or permanent structure or obstruction or any
other encroachment on, over, across, or paralleling, ETC’s right-of-way (hereinafter referred to as “Crossing” or
“Crossings”).

These Guidelines are intended to be consistent with §756.123 of the Texas Health and Safety Code and are further
based upon industry standards and practice. These Guidelines are merely guidelines and upon notification to ETC
of a proposed Crossing, as required by the Texas Health and Safety Code, each proposed Crossing and its
corresponding finalized plans and profile drawings will be evaluated by ETC and the third-party requesting such
Crossing, pending final approval.

1. Notification

a. The party requesting such Crossing shall use its best efforts to provide ETC with its
finalized plans and profile drawings at least thirty days (30) days prior to any related
construction or maintenance activity. The pipeline facility shall include, but is not limited
to, rights-of-way, fee properties, easements, pipelines, meter and regulator buildings, and
valve sites (“ETC Pipeline Facility” or “Facilities”). Unless otherwise agreed to by ETC in
writing, no equipment shall enter onto ETC’s Pipeline Facility unless an ETC representative
is on location.

b. No excavation shall occur in the vicinity of ETC’s pipeline facility until:

1) In accordance with State approved Notification Centers, ETC shall be notified at
least 48 hours in advance of any construction or maintenance activity. ETC
currently utilizes the Texas Excavation Safety System (TESS) as its notification
center. You must contact the TESS notification center at 811 or 1-800-344-8377,
in addition to contacting ETC’s field representative at

, before commencing any Crossing at or near ETC’s Pipeline

Facility; and

2) Unless otherwise agreed to by ETC in writing, an ETC inspector is on site to
monitor the excavation activities.

2. Drawings for Proposed Construction or Maintenance

Any proposed construction or maintenance activity in the vicinity of ETC’s Pipeline Facility
will require submittal of final plans and profile drawings for prior review and approval by ETC.
One (1) copy of these drawings must be submitted to ETC’s Encroachment Department via e-
mail Encroachments@energytransfer.com. All plans and drawings must show in detail, all of






ETC’s Pipeline Facility, its corresponding right-of-way, and any other landmarks that will
assist ETC to determine the location of the proposed Crossing and the affects of the proposed
construction or maintenance activity on ETC’s Pipeline Facility.

Encroachment Agreement

In certain instances, due to the type of Crossing required and the probable impact upon ETC’s
Facilities, An encroachment agreement may be necessary for proposed construction or
maintenance within ETC’s Pipeline Facility. ETC shall be responsible for preparing such
encroachment agreement and shall bear the cost and expense in such preparation. Such
encroachment agreement shall outline the responsibilities, conditions, and liabilities of the
parties and must be fully executed and in ETC’s possession prior to commencing any
construction activity.

Insurance Coverage

In certain instances, due to the type of crossing required and the probable impact upon ETC’s
Facilities, ETC may require evidence of comprehensive general liability insurance coverage
prior to any construction or maintenance activity in the vicinity of its Facilities. In the event
that ETC requires evidence of comprehensive general liability insurance, ETC and/or its
affiliates and related companies, whichever the case may be, shall be named as additional
insured.

Crossing Pipelines with Equipment

To protect ETC’s pipelines or related Facilities from additional external loading, ETC may
perform a field survey and an engineering study to determine the effects of any proposed
activity over its pipelines or related Facilities. Mats, timber, bridges, or other protective
materials deemed necessary and appropriate by ETC may be required and placed over ETC’s
pipelines or related Facilities for the duration of any loading. E-mail
Encroachments@energytransfer

Excavation, Cuts, or Fill near ETC’s Pipeline Facility

a. Unless otherwise agreed to by ETC in writing, an ETC representative will be on location
prior to and during construction activity within ETC’s Pipeline Facility.

b. No heavy equipment of any type will be permitted to work directly over ETC’s pipelines or
related Facilities, unless otherwise agreed to in writing by ETC.

c. All excavation within eighteen inches (18”) of any pipeline will be performed by hand. At
the discretion of ETC’s onsite representative, excavators may be required to hand dig
beginning at a distance greater than eighteen (18) inches.

d. All excavations within ETC’s Pipeline Facility shall be backfilled with a minimum of eight
(8) inch lifts of backfill material, clean and free from rock, trash, concerete, rubbish, or
hazardous material and compacted to a minimum standard proctor density of 95% using
mechanical compaction equipment. Where pipeline padding is reduced, proper screenings
will be replaced before backfill and compaction occurs. Soil backfill must be compacted to
the satisfaction of the ETC onsite inspector so that settling does not occur.

e. No grade cuts will be permitted within ETC’s Pipeline Facility unless otherwise agreed to
in writing by ETC and with ETC’s representative on location. An engineering study may
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be performed to ensure that the lateral stability of ETC’s pipelines or related Facilities are
not affected.

When boring under ETC’s pipelines or related Facilities, the party with the approved
Crossing plans and drawings shall expose a minimum of twenty-four (24) inches below the
bottom of each pipeline to ensure vertical separation of not less than twenty-four (24)
inches of clearance. Plan and profile drawings are required for all proposed borings.

No fill shall be permitted within ETC’s Pipeline Facility unless otherwise agreed to in
writing by ETC. In no event, shall more than twenty-four inches (24”) of earthen fill
material (pipeline cover not to exceed 7ft.), free from any rocks, trash, concrete, rubbish,
rebar, hazardous materials, etc., be permitted within ETC’s Pipeline Facility, unless
otherwise agreed to in writing by ETC.

Earthen cover over ETC’s pipelines shall be thirty-six (36) inches or no less than what was
originally there prior to any construction. In the event that ETC determines that a lesser
cover will not increase the risk to the public or increase the risk of a break, leak, rupture or
other damage to ETC’s pipelines or related Facilities, ETC may allow a lesser earthen
cover, in a minimum amount as determined solely within the discretion of ETC.

No trash or debris shall be placed in any excavation or left in or on ETC’s Pipeline Facility.

Aboveground Appurtenances, Structures and Obstructions

Unless otherwise agreed to in writing by ETC, no aboveground appurtenances, structures, or
obstructions of a temporary or permanent nature shall be located within ETC’s Pipeline Facility
that, in any way, interfere with operating, maintaining, accessing, inspecting, repairing,
modifying, replacing or relocating such Facilities. The appurtenances, structures, and
obstructions include, but are not limited to, the following: buildings, structures, signage, utility
poles, steel towers, guy wires, other structures supporting aerial lines, satellite dishes, manholes,
catch basins, utility pedestals, transformers, fire hydrant, large spoils of earthen materials,
decks, pools, boats, RV’s, trailers, storage of hazardous or non-hazardous materials.

Proposed Pipe and Utility Lines

General Guidelines:

1. For the safety of the public and to lessen the risk of a break, leak, rupture or other
damage to ETC’s Pipeline Facility and in furtherance of the Texas Health and
Safety Code, ETC’s Pipeline Facility shall be positively located by ETC before any
Crossings are constructed or installed near ETC’s Pipeline Facility. Unless
otherwise agreed to in writing by ETC, ETC requires a minimum clearance of
twenty-four (24) inches be maintained between ETC’s pipeline (top, bottom, and
sides) or related Facilities and any foreign line or facilities for open trench crossing.

2. All foreign lines shall fully cross ETC’s Pipeline Facility preferably at ninety
degrees (90) or at an angle of not less than forty-five degrees (45°), or as near as
possible thereto. Buried utility lines must be identified with permanent above-
ground markers where lines enter and exit ETC’s right-of-way, which rights to
install and maintain the markers, shall be the responsibility of the foreign line
owner. Longitudinal occupancy of ETC’s Pipeline Facility will not be permitted.
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3. No manholes, valves or other appurtenances will be permitted within ETC’s
Pipeline Facility.

4. Vertical and horizontal bends shall be minimized within ETC’s Pipeline Facility.

5. ETC’s Pipeline Facility is cathodically protected. All other cathodically protected
facilities that enter or cross ETC’s Pipeline Facility must have test leads installed.
Any inquiries for cooperative testing should be directed to the attention of ETC’s
Field Representative on location. Any Ultility crossings that may be negatively
affected by ETC cathodic protection will need to be designed accordingly (i.e.
coated, cased, etc.)

6. All underground utilities (other than residential telephone, cable TV and 24 volt DC
power lines) may require plastic identification tape installed no closer than eighteen
(18) inches above the line.

Water or Forced Sewer Lines

All water and sewer lines shall be either (1) ductile iron or steel casing (coated to
protect it from ETC’s cathodic protection) or (2) encased plastic schedule 80 PVC for a
minimum of 5-feet on either side of any ETC pipeline or related Facilities. Forced
sewer lines shall have no piping connections located within 5-feet of any ETC pipeline
or related Facilities or placed within ETC’s pipeline easement.

Communication, Power or Combustible Material Lines

1. All underground fiber optic cables, telephone and television cables (other than
residential telephone and cable TV) crossing ETC’s Pipeline Facility shall be
either installed in rigid steel conduit or schedule 80 PVC conduit encased in
orange concrete (4-inches thick in all directions) for the full width of the right-of-
way.

2. All underground electric cables except 24 volt DC power lines (including single
residential service drops) crossing ETC’s facilities shall be either installed in rigid
steel conduit or schedule 80 PVC conduit encased in red concrete (4-inches in all
directions) for the full width of the right-of-way. Except if it is necessary for
residential service drop to cross above, then no concrete encasement, just red
caution tape for full width of the ROW in conduit and permanent markers.

3. ETC recommends that all underground residential telephone, cable TV and 24 volt
DC power lines be encased in plastic conduit for the full width of the right-of-
way.

4.  ETC recommend if the residential telephone, cable TV and 24 volt DC power
lines are bored underground with 5-foot separation and that is dependent on
voltage so e-mail Encroachments@energytransfer.com for verification

Exclusive Easement Construction

1. When constructing a directional drill across ETC’s easement a minimum separation
of ten (10) feet must be maintained between the outside diameter of the bottom of





ETC’s pipeline and the top of any of your facilities within ETC’s exclusive
easement area

2. When constructing a conventional bore across ETC’s easement a minimum
separation of three (3) feet must be maintained between the outside diameter of the
bottom of ETC’s pipeline and the top of any of your facilities within ETC’s
exclusive easement area

3. When constructing an open cut across ETC’s easement a minimum separation of
two (2) feet must be maintained between the outside diameter of the bottom of
ETC’s pipeline and the top of any of your facilities within ETC’s exclusive
easement arca

4. When installing any pipeline across ETC’s exclusive easement, no bends are
allowed within the entire width of the exclusive easement

Proposed Roads, Streets, Driveways, Access ways and Parking Lots

a. Load stress will be calculated by ETC to determine if any protection of the pipeline is
required for roadways, streets, driveways, access ways, etc., planned to cross ETC’s
Pipeline Facility. In the event it is determined by ETC that the roadways, streets,
driveways, access ways, etc., will increase a risk to the public or increase a risk of a break,
leak, rupture or other damage to ETC’s Pipeline Facility, ETC may require, at the sole cost
and expense of the party requesting such Crossing, the installation of protective material as
may be deemed necessary by ETC to protect the public or ETC’s Pipeline Facility.

b. The preferred minimum earth cover over ETC’s Pipeline Facility is forty-eight (48) inches
at all roadways, streets, driveways, access ways, etc., including adjacent ditch lines. In the
event that ETC determines that a lesser cover will not increase a risk to the public or
increase a risk of a break, leak, rupture or other damage to the pipeline or related Facilities,
ETC may allow a lesser earth cover, in a minimum amount as determined solely within the
discretion of ETC. In the event the required amount of cover is not obtainable as reflected
in finalized plan and profile drawings, ETC may require the installation of protective
material at no expense to ETC. Cover shall be measured from the top of ETC’s pipeline to
the surface of the road.

¢. Roads and streets crossing over ETC’s Pipeline Facility shall cross at an angle of not less
than forty-five degrees (45°), or as near as possible thereto. Crossings should be over
straight pipe and at locations free of any crossovers. Longitudinal occupancy of the right-
of-way will not be permitted.

d. No parking areas or the like will be allowed on, over or across ETC’s Pipeline Facility
unless ETC determines that the parking areas, etc. will not increase a risk or restrain access
to its facilities, increase a risk to the public and/or increase a risk of a break, leak, rupture or
other damage to the Facilities and the party requesting such Crossing installs, at its sole
cost and expense, any protective material as deemed necessary by ETC to protect the public
or ETC’s Pipeline Facility.

e. Permanent pipeline marker(s), provided by ETC, will be installed at all road crossings.

Disposal Systems

No aerobic septic systems, septic tanks, liquid disposal systems, or hazardous waste disposal
systems will be allowed on ETC’s Pipeline Facility or within twenty-five (25) feet of ETC’s
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11.

12.

13.

14.

15.

Pipeline Facility, unless otherwise agreed to in writing by ETC. This will include, but is not
limited to, affluent from sewage disposal systems, the discharge of any hydrocarbon substance,
the discharge or disposal of any regulated waste, or any other discharge that may prove
damaging or corrosive to ETC’s Pipeline Facility.

Impoundment of Water

a. In order to provide for the adequate maintenance and operation of ETC’s Pipeline Facility,
the impoundment of water on ETC’s Pipeline Facility will not be allowed.

b. Temporary soil erosion and sediment control devices and storm water detention
basins/traps will not be permitted on ETC’s Pipeline Facility unless otherwise agreed to in
writing by ETC.

Blasting

To the extent it impacts the lateral stability or otherwise endangers or interferes with the
efficiency, safety, or convenient operation of ETC’s Pipeline Facility, no explosive detonations
will be permitted within 300-feet of ETC’s Pipeline Facility without: (1) prior blast plan impact
analysis and written approval from ETC and (2) ETC’s representative on site during blasting.
To determine if the detonation stresses will be detrimental to the safety of ETC’s Pipeline
Facility, information required to complete ETC’s “Blasting Data Sheet” must be submitted to
ETC for evaluation and approval no less than 30 days prior to the proposed date of blasting
activity. The contractor performing the blasting will be required to verify by signature the
proposed blasting plan.

Landscaping & Irrigation Systems

Landscaping within ETC’s Pipeline Facility is limited to lawn and low growing (less than three
3-feet at maturity), shallow rooted shrubbery. Unless otherwise agreed to in writing by ETC
and the party requesting such Crossing in an encroachment agreement, planting of shrubbery
and installation of irrigation systems within ETC’s Pipeline Facility shall be at the risk of the
landowner and, in any event, will not be permitted closer than five (5) feet from either side of
ETC’s pipeline or related Facilities. Irrigation systems shall not be directly installed
longitudinally over ETC’s Pipeline Facility and shall not be buried deeper than 12-inches,
regardless of location, from the surface of the ground within ETC’s Pipeline Facility. No trees
or crepe myrtles (unless dwarf variety) are permitted.

Pipeline Markers

The party request such Crossing will ensure that all temporary and permanent pipeline markers
installed by ETC are protected and maintained at all times during construction or Crossing
related activity. Any permanent markers damaged or removed will be replaced by ETC at the
sole expense of the party requesting such Crossing. No work will be allowed to commence
until, in the opinion of ETC, sufficient pipeline markers are in place. Unauthorized damage or
removal of pipeline markers is punishable by Federal law.

Right of Ingress and Egress

The party requesting such Crossing shall have the right to install fences on, over and across the
Facilities, provided, however, that ETC shall have the unrestricted right of ingress and egress to
its Facilities at all times. ETC, at its sole option and discretion, may require the party
requesting such Crossing to install, at its sole cost and expense and for ETC’s benefit, a walk
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16.

17.

gate at least three (3) feet in width for residential lots or gate at least twelve (12) feet in width
for rural areas at each fence crossing. ETC shall provide a lock for such gate(s). Said gate(s)
shall be installed as to provide ETC with ingress and egress access to its pipeline or related
facilities and to minimize vehicular and equipment travel over ETC’s pipeline or Facilities.
The party requesting such Crossing shall be responsible for keeping the enclosed portion of
ETC’s pipeline or related Facilities free of any debris or trash. ETC’s pipeline or related
Facilities shall be positively located by ETC before any fences are constructed or installed near
ETC’s pipeline or related Facilities. Post hole excavations for fencing placed upon ETC’s
pipeline or related Facilities shall not be greater than a depth of eighteen inches (18”) below the
undisturbed grade level nor closer than five feet (5°) horizontally from ETC’s pipeline or
related Facilities, unless approved in writing by ETC. No other excavations of any kind may be
made in the pipeline or related Facilities without the prior written consent of ETC.

Statement Regarding Existing Rights

NOTHING CONTAINED HEREIN SHALL BE CONSTRUED TO CONVEY, WAIVE, OR
SUBORDINATE ANY OF ETC’S EXISTING RIGHTS WHATSOEVER. SHOULD A CONFLICT EXIST
WITH THE LANGUAGE CONTAINED IN ANY ETC ENCROACHMENT AGREEMENT, EASEMENT,
OR PETITION IN CONDEMNATION AND THESE GUIDELINES, ETC’S ENCROACHMENT
AGREEMENT, EASEMENT, OR PETITION IN CONDEMNATION SHALL CONTROL AND BE
DECISIVE OF THE ISSUE.

Statements Regarding Guidelines for Construction and Maintenance

Certain construction and maintenance activities may be reviewed and approved by ETC at one
point in time, but not immediately installed or performed. Therefore, all construction and
maintenance activities are subject to the Guidelines in affect at the time the work actually takes
place. In addition, the guidelines described in this document represent those industry standards
that ETC believes meet the minimum acceptable standards regarding third-party construction
and maintenance activities in the vicinity of ETC’s Pipeline Facility. Therefore, after review of
the final plan and profile drawings, ETC may, in the event that ETC determines the
construction and maintenance activities will increase a risk to the public or increase a risk of a
break, leak, rupture or other damage to ETC’s Pipeline Facility, require fortifications in
furtherance of the Texas Health and Safety Code. The party requesting such Crossing agrees to
alter, modify or halt any construction activity, which in the sole opinion of ETC’s, will increase
the risk to the public or increase the risk of a break, leak, rupture or other damage to ETC’s
Pipeline Facility.

All written correspondences and your final design plans are to be addressed to:
Energy Transfer Company

Encroachments@energytransfer.com
Attention: Encroachment Department

END]






Subject: RE: Beltway 8 Site Clearing

Chris,

We confirmed out depths and our cover is 5.42’

| still need to get with our engineering team and discuss requirements in response to the wheel load
calcs.

Has Enterprise responded with crossing requirements?

They have similar depths and seem to be more parallel to the proposed roa nour is.

Thanks.

jake

From: Chris Gossett <cgossett@porthouston.com>
Sent: Thursday, April 30, 2020 8:26 AM
To: Janacek, Jacob D <JACOB.JANACEK
<olubodun.aruwajoye @energytransfer.com>; Spei
Cc: Garry McMahan <gmcmahan
Subject: RE: Beltway 8 Site Clearing

uwajeye, Olubodun
aVten.Speir@energytransfer.com>
e Clark <kclark@porthouston.com>

ortho

Jake,
Good Morning. I'm just checking to see if you have had a chance to review the pipeline crossing?
Thanks,

Chris Gos
Coordinator,

E: cgossett@porthouston.com ¢ PortHouston.com
0:713.670.2839

111 East Loop North ¢ Houston, Texas 77029

B B B B B

CONFIDENTIAL COMMUNICATION: This message and any attached materials are for the use of the addressee above and may contain
confidential information. Please do not disseminate, distribute, or copy this message unless you are the addressee.
If you received this message in error, please immediately notify the sender by replying to this message or by telephone.


mailto:cgossett@porthouston.com
mailto:JACOB.JANACEK@energytransfer.com
mailto:olubodun.aruwajoye@energytransfer.com
mailto:Clayton.Speir@energytransfer.com
mailto:gmcmahan@porthouston.com
mailto:kclark@porthouston.com
https://protect-us.mimecast.com/s/Vf31C5yKxZT4wYNuPPg0D?domain=secure-web.cisco.com
mailto:cgossett@porthouston.com
https://protect-us.mimecast.com/s/vvJeCM8WgvsWvVmhkqDWk?domain=porthouston.com
https://protect-us.mimecast.com/s/PKKyC68Ky1s8Zlwcwgc-m?domain=secure-web.cisco.com
https://protect-us.mimecast.com/s/Qin0C73VzZfonj7IGNgPO?domain=secure-web.cisco.com
https://protect-us.mimecast.com/s/1caEC82KAZILB84IYHSiE?domain=secure-web.cisco.com
https://protect-us.mimecast.com/s/3JPdC9rYBZF9rV7IRFE3b?domain=secure-web.cisco.com
https://protect-us.mimecast.com/s/Pbt7C0RDpZsZY0PiPA8wS?domain=secure-web.cisco.com

R
—

GENERAL GUIDELINES
FOR THIRD-PARTY CONSTRUCTION OR MAINTENANCE ACTIVITIES

Energy Transfer Company and its affiliates and related companies (“ETC”) are dedicated to the highest safety
standards in the continued operation of their pipelines and facilities. Of utmost importasice to ETC is the
continued safety of the public and its pipeline and facilities during construction and othefdctivities on, across,
over or under its right-of-way. ETC is therefore pleased to provide these general gui (“Guidelines”) for

“Crossings”).

These Guidelines are intended to be consistent with §756.123 of the T¢
based upon industry standards and practice. These Guidelines are mere
of a proposed Crossing, as required by the Texas Health and Safe
corresponding finalized plans and profile drawings will be ey,
Crossing, pending final approval.

1. Notification

a. The party requesting sug se its best efforts to provide ETC with its
finalized plans and pr: t least thirty days (30) days prior to any related
construction or maintena ivity. Mhe pipeline facility shall include, but is not limited
to, rights-of-way, fee prope séments, pipelines, meter and regulator buildings, and

writing, no equi onto ETC’s Pipeline Facility unless an ETC representative
is on location.

b. N ex

t 48 hours in advance of any construction or maintenance activity. ETC
currently utilizes the Texas Excavation Safety System (TESS) as its notification
ter. You must contact the TESS notification center at 811 or 1-800-344-8377,
in addition to contacting ETC’s field representative at
, before commencing any Crossing at or near ETC’s Pipeline

Facility; and

2) Unless otherwise agreed to by ETC in writing, an ETC inspector is on site to
monitor the excavation activities.

2. Drawings for Proposed Construction or Maintenance

Any proposed construction or maintenance activity in the vicinity of ETC’s Pipeline Facility
will require submittal of final plans and profile drawings for prior review and approval by ETC.
One (1) copy of these drawings must be submitted to ETC’s Encroachment Department via e-
mail Encroachments@energytransfer.com. All plans and drawings must show in detail, all of




ETC’s Pipeline Facility, its corresponding right-of-way, and any other landmarks that will
assist ETC to determine the location of the proposed Crossing and the affects of the proposed
construction or maintenance activity on ETC’s Pipeline Facility.

Encroachment Agreement

In certain instances, due to the type of Crossing required and the probable impact upon ETC’s
Facilities, An encroachment agreement may be necessary for proposed construction or
maintenance within ETC’s Pipeline Facility. ETC shall be responsible for preparing such
encroachment agreement and shall bear the cost and expense in suchgpreparation. Such
encroachment agreement shall outline the responsibilities, conditions, liabilities of the
parties and must be fully executed and in ETC’s possession pri commencing any
construction activity.

Insurance Coverage

In certain instances, due to the type of crossing required an bable impact upon ETC’s
Facilities, ETC may require evidence of comprehensi iability insurance coverage
prior to any construction or maintenance activity i Facilities. In the event
that ETC requires evidence of comprehensive ge insurance, ETC and/or its
affiliates and related companies, whicheve e, shall be named as additional

insured.

Crossing Pipelines with Equipment

To protect ETC’s pipelines oufrc from additional external loading, ETC may
perform a field survey andfa i g s to determine the effects of any proposed
activity over its pipelines lities. Mats, timber, bridges, or other protective
materials deemed necessary andia iate by ETC may be required and placed over ETC’s

pipelines  or
Encroachments

the duration of any loading. E-mail

uipment of any type will be permitted to work directly over ETC’s pipelines or
ities, unless otherwise agreed to in writing by ETC.

excavation within eighteen inches (18”) of any pipeline will be performed by hand. At
discretion of ETC’s onsite representative, excavators may be required to hand dig
eginning at a distance greater than eighteen (18) inches.

d. All excavations within ETC’s Pipeline Facility shall be backfilled with a minimum of eight
(8) inch lifts of backfill material, clean and free from rock, trash, concerete, rubbish, or
hazardous material and compacted to a minimum standard proctor density of 95% using
mechanical compaction equipment. Where pipeline padding is reduced, proper screenings
will be replaced before backfill and compaction occurs. Soil backfill must be compacted to
the satisfaction of the ETC onsite inspector so that settling does not occur.

e. No grade cuts will be permitted within ETC’s Pipeline Facility unless otherwise agreed to
in writing by ETC and with ETC’s representative on location. An engineering study may

2



be performed to ensure that the lateral stability of ETC’s pipelines or related Facilities are
not affected.

f.  When boring under ETC’s pipelines or related Facilities, the party with the approved
Crossing plans and drawings shall expose a minimum of twenty-four (24) inches below the
bottom of each pipeline to ensure vertical separation of not less than twenty-four (24)
inches of clearance. Plan and profile drawings are required for all proposed borings.

g. No fill shall be permitted within ETC’s Pipeline Facility unless otherwise agreed to in
writing by ETC. In no event, shall more than twenty-four inches (24”) of earthen fill
material (pipeline cover not to exceed 7ft.), free from any rocks, trash; concrete, rubbish,
rebar, hazardous materials, etc., be permitted within ETC’s ine Facility, unless
otherwise agreed to in writing by ETC.

cover will not increase the risk to the public or increase t
other damage to ETC’s pipelines or related Fa '11t1es E

f a break, leak, rupture or
ay allow a lesser earthen

Unless otherwise agreed to i s L€, no aboveground appurtenances, structures, or
obstructions of a temporary aturéhall be located within ETC’s Pipeline Facility
that, in any way, interfere{w 1th operafilg, maintaining, accessing, inspecting, repairing,
modifying, replacing or relocat Facilities. The appurtenances, structures, and
obstructions include, but are not , the following: buildings, structures, signage, utility
poles, steel tower§, guy wires, other stflictures supporting aerial lines, satellite dishes, manholes,
catch basins, utility pedestals, transformers, fire hydrant, large spoils of earthen materials,

decks, pchs ilers, storage of hazardous or non-hazardous materials.

Préposed Pipe and Utility Lines

Guidelines:

or the safety of the public and to lessen the risk of a break, leak, rupture or other
damage to ETC’s Pipeline Facility and in furtherance of the Texas Health and
Safety Code, ETC’s Pipeline Facility shall be positively located by ETC before any
Crossings are constructed or installed near ETC’s Pipeline Facility. Unless
otherwise agreed to in writing by ETC, ETC requires a minimum clearance of
twenty-four (24) inches be maintained between ETC’s pipeline (top, bottom, and
sides) or related Facilities and any foreign line or facilities for open trench crossing.

2. All foreign lines shall fully cross ETC’s Pipeline Facility preferably at ninety
degrees (90) or at an angle of not less than forty-five degrees (45°), or as near as
possible thereto. Buried utility lines must be identified with permanent above-
ground markers where lines enter and exit ETC’s right-of-way, which rights to
install and maintain the markers, shall be the responsibility of the foreign line
owner. Longitudinal occupancy of ETC’s Pipeline Facility will not be permitted.

3



3. No manholes, valves or other appurtenances will be permitted within ETC’s
Pipeline Facility.

4. Vertical and horizontal bends shall be minimized within ETC’s Pipeline Facility.

5. ETC’s Pipeline Facility is cathodically protected. All other cathodically protected
facilities that enter or cross ETC’s Pipeline Facility must have test leads installed.
Any inquiries for cooperative testing should be directed to the attention of ETC’s
Field Representative on location. Any Utility crossings that znay be negatively
affected by ETC cathodic protection will need to be desi accordingly (i.e.
coated, cased, etc.)

6. All underground utilities (other than residential telep
power lines) may require plastic identification tap
(18) inches above the line.

Water or Forced Sewer Lines

sewer lines shall have no piping
or related Facilities or placed

electric cables except 24 volt DC power lines (including single

1 service drops) crossing ETC’s facilities shall be either installed in rigid

steel conduit or schedule 80 PVC conduit encased in red concrete (4-inches in all

irectionS) for the full width of the right-of-way. Except if it is necessary for

idential service drop to cross above, then no concrete encasement, just red
tion tape for full width of the ROW in conduit and permanent markers.

3. ETC recommends that all underground residential telephone, cable TV and 24 volt
DC power lines be encased in plastic conduit for the full width of the right-of-
way.

4.  ETC recommend if the residential telephone, cable TV and 24 volt DC power
lines are bored underground with 5-foot separation and that is dependent on
voltage so e-mail Encroachments@energytransfer.com for verification

Exclusive Easement Construction

1. When constructing a directional drill across ETC’s easement a minimum separation
of ten (10) feet must be maintained between the outside diameter of the bottom of



ETC’s pipeline and the top of any of your facilities within ETC’s exclusive
easement area

2. When constructing a conventional bore across ETC’s easement a minimum
separation of three (3) feet must be maintained between the outside diameter of the
bottom of ETC’s pipeline and the top of any of your facilities within ETC’s
exclusive easement area

3. When constructing an open cut across ETC’s easement a minimum separation of
two (2) feet must be maintained between the outside diameter of the bottom of
ETC’s pipeline and the top of any of your facilities within ETC’s exclusive
easement area

4. When installing any pipeline across ETC’s exclusi nt, no bends are

a. Load stress will be calculated by ETC to detemmine if an tection of the pipeline is
required for roadways, streets, driveways, ace anned to cross ETC’s
Pipeline Facility. In the event it is determin hbat the roadways, streets
driveways, access ways, etc., will increase public or increase a risk of a break,
leak, rupture or other damage to ET Y, ETC may require, at the sole cost
and expense of the party requestingfs 08Si stallation of protective material as
may be deemed necessary by ETC ic or ETC’s Pipeline Facility

ays, etc., including adjacent ditch lines. In the
event that ETC determ er cover will not increase a risk to the public or

increase a risk of a break,

TC. In the event the required amount of cover is not obtainable as reflected
profile drawings, ETC may require the installation of protective
TC. Cover shall be measured from the top of ETC’s pipeline to

discretion o
in finalized

materi@l"a@no
the s % t

ive degrees (45°), or as near as possible thereto. Crossings should be over
and at locations free of any crossovers. Longitudinal occupancy of the right-
not be permitted.

parking areas or the like will be allowed on, over or across ETC’s Pipeline Facility

ess ETC determines that the parking areas, etc. will not increase a risk or restrain access
o its facilities, increase a risk to the public and/or increase a risk of a break, leak, rupture or
other damage to the Facilities and the party requesting such Crossing installs, at its sole
cost and expense, any protective material as deemed necessary by ETC to protect the public
or ETC’s Pipeline Facility.

e. Permanent pipeline marker(s), provided by ETC, will be installed at all road crossings.

Disposal Systems

No aerobic septic systems, septic tanks, liquid disposal systems, or hazardous waste disposal
systems will be allowed on ETC’s Pipeline Facility or within twenty-five (25) feet of ETC’s

5



11.

12.

13.

15.

Pipeline Facility, unless otherwise agreed to in writing by ETC. This will include, but is not
limited to, affluent from sewage disposal systems, the discharge of any hydrocarbon substance,
the discharge or disposal of any regulated waste, or any other discharge that may prove
damaging or corrosive to ETC’s Pipeline Facility.

Impoundment of Water

a. In order to provide for the adequate maintenance and operation of ETC’s Pipeline Facility,
the impoundment of water on ETC’s Pipeline Facility will not be allowed.

b. Temporary soil erosion and sediment control devices and sto
basins/traps will not be permitted on ETC’s Pipeline Facility unless
writing by ETC.

water detention
rwise agreed to in

Blasting

To the extent it impacts the lateral stability or otherwis or interferes with the
efficiency, safety, or convenient operation of ETC’s Pipeline Fagidify, no explosive detonations
will be permitted within 300-feet of ETC’s Pipeline : (1) prior blast plan impact
analysis and written approval from ETC and (2) E
afety of ETC’s Pipeline
Facility, information required to complete 3 eet” must be submitted to
ETC for evaluation and approval no lessgfha ior to the proposed date of blasting

Landscaping within ETC’s Pipcling is limited to lawn and low growing (less than three
pbery. Unless otherwise agreed to in writing by ETC
esting such Crossiig in an encroachment agreement, planting of shrubbery
and installation of\irrigation systems within ETC’s Pipeline Facility shall be at the risk of the

landowneng@ in ; will not be permitted closer than five (5) feet from either side of
ETC’s p % 0 edfFacilities. Irrigation systems shall not be directly installed
itidinally@ever ipeline Facility and shall not be buried deeper than 12-inches,

rom the surface of the ground within ETC’s Pipeline Facility. No trees

y request such Crossing will ensure that all temporary and permanent pipeline markers
d by ETC are protected and maintained at all times during construction or Crossing
ed activity. Any permanent markers damaged or removed will be replaced by ETC at the
sole expense of the party requesting such Crossing. No work will be allowed to commence
until, in the opinion of ETC, sufficient pipeline markers are in place. Unauthorized damage or
removal of pipeline markers is punishable by Federal law.

Right of Ingress and Egress

The party requesting such Crossing shall have the right to install fences on, over and across the
Facilities, provided, however, that ETC shall have the unrestricted right of ingress and egress to
its Facilities at all times. ETC, at its sole option and discretion, may require the party
requesting such Crossing to install, at its sole cost and expense and for ETC’s benefit, a walk

6



16.

17.

gate at least three (3) feet in width for residential lots or gate at least twelve (12) feet in width
for rural areas at each fence crossing. ETC shall provide a lock for such gate(s). Said gate(s)
shall be installed as to provide ETC with ingress and egress access to its pipeline or related
facilities and to minimize vehicular and equipment travel over ETC’s pipeline or Facilities.
The party requesting such Crossing shall be responsible for keeping the enclosed portion of
ETC’s pipeline or related Facilities free of any debris or trash. ETC’s pipeline or related
Facilities shall be positively located by ETC before any fences are constructed or installed near
ETC’s pipeline or related Facilities. Post hole excavations for fencing placed upon ETC’s
pipeline or related Facilities shall not be greater than a depth of eighteen inches (18”) below the
undisturbed grade level nor closer than five feet (5°) horizontally from ETC’s pipeline or
related Facilities, unless approved in writing by ETC. No other excavati
made in the pipeline or related Facilities without the prior written cons;

Statement Regarding Existing Rights

NOTHING CONTAINED HEREIN SHALL BE CONSTR
SUBORDINATE ANY OF ETC’S EXISTING RIGHTS WHATSOE
WITH THE LANGUAGE CONTAINED IN ANY ETC E
OR PETITION IN CONDEMNATION AND THESE
AGREEMENT, EASEMENT, OR PETITION IN CON
DECISIVE OF THE ISSUE.

ONVEY, WAIVE, OR
OULD A CONFLICT EXIST
AGREEMENT, EASEMENT,
C’S ENCROACHMENT
LL CONTROL AND BE

Statements Regarding Guidelines fo

s in affect at the time the work actually takes
in this document represent those industry standards

and maintenance activities in the viginity of ETC’s Pipeline Facility. Therefore, after review of
the final plan ETC may, in the event that ETC determines the
construction and maintenance activities will increase a risk to the public or increase a risk of a
break, le damage to ETC’s Pipeline Facility, require fortifications in
furtheran h and Safety Code. The party requesting such Crossing agrees to
i y construction activity, which in the sole opinion of ETC’s, will increase
r increase the risk of a break, leak, rupture or other damage to ETC’s

Energy Transfer Company
Encroachments@energytransfer.com
Attention: Encroachment Department

END]
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From: Garry McMahan
To: Kyle Clark
Subject: FW: Gen LONO-Port of Houston Authority-Access Rd-Penn City-BW8 (DB-14828)
Date: Wednesday, June 17, 2020 3:34:38 PM
Attachments: image002.png

image003.png

image004.png

image005.png

image006.png

image014.png

image015.png

image016.png

image017.png

image018.png

See enterprose answers below in red

Garry MeMakan

Director-Channel Development Operations

PORT HOUSTON

THE INTERNATIONAL PORT OF TEXAS™

Email: gmcmahan@porthouston.com PortHOUSti

Phone: 713-670-2594
111 East Loop North ¢ Houston, Texas 77029

00000

ONO-Port of Houston Authority-Access Rd-Penn City-BWS8 (DB-14828)

Yes that is correct. As long as the work has commenced prior to the expiration date there will be no
need for an extension of the LONO.

Thanks.

Yameena Siddiqui
Enterprise Products Company


mailto:gmcmahan@porthouston.com
mailto:kclark@porthouston.com
http://www.porthouston.com/
mailto:gmcmahan@porthouston.com
https://www.facebook.com/PortHOU/
https://twitter.com/port_houston
https://www.youtube.com/user/PortHoustonAuthority
https://www.linkedin.com/company/port-of-houston-authority
https://www.instagram.com/port_houston/
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9420 West Sam Houston Parkway North
Houston, TX 77064
(281)887-3345

ysiddiqui@eprod.com

From: Kyle Clark <kclark@porthouston.com>
Sent: Wednesday, May 6, 2020 2:15 PM

To: Siddiqui, Yameena <YSIDDIQUI@eprod.com>; Garry McMahan <gmcmahan@porthouston.com>

Cc: Sanchez, John <JESANCHEZ @eprod.com>; Chris Gossett <cgossett . > 0zuna,
Kenneth <Kenneth.Ozuna@hdrinc.com>; Lori Brownell <lbrownell . ; Project 11

Mailbox <pllsharedmailbox@porthouston.com>
Subject: [EXTERNAL] RE: Gen LONO-Port of Houston Authority-Access Rd-P i -14828)

[Use caution with links/attachments]

Yameena,

Our conversation this morning was in regards to i r iImGarry’s e-mail below and your
response:

ot begin, depending on federal
approval until later this year. Can time? The 6 month expiration is mandated

contact me or the La
revised date that will

Encroachments Gg@up and we can re-issue another LONO with a
extended another 6 months.

improvements required for our proposed temporary access

ver, if we have began improvements within 6 months of the Letter of No
ave to request an extension and we are authorized to maintain the

If the inforna above is correct, will you please respond that | accurately captured our
conversation this morning?

Thank you,
Kyle

Kyle Clark

Manager, Channel Improvement
PORT HOUSTON


mailto:ysiddiqui@eprod.com
mailto:kclark@porthouston.com
mailto:YSIDDIQUI@eprod.com
mailto:gmcmahan@porthouston.com
mailto:JFSANCHEZ@eprod.com
mailto:cgossett@porthouston.com
mailto:Kenneth.Ozuna@hdrinc.com
mailto:lbrownell@porthouston.com
mailto:p11sharedmailbox@porthouston.com

0:+1.713.670.2438 M: +1.281.536.0575

E: kclark@porthouston.com

www.porthouston.com
111 East Loop North, Houston, Texas 77029 USA

From: Siddiqui, Yameena <YSIDDIQUI@eprod.com>
Sent: Tuesday, May 5, 2020 4:52 PM

To: Garry McMahan <gmcmahan@porthouston.com>
Cc: Sanchez, John <JESANCHEZ @eprod.com>; Kyle Clark <kclark@porthouston.com>;

<cgossett@porthouston.com>
Subject: RE: Gen LONO-Port of Houston Authority-Access Rd-Penn City-BWS (

ris Gossett

Garry,
Please see clarification below in red. | hope these answer your questions, please let me know.
Thanks.

Yameena Siddiqui

Enterprise Products Company
9420 West Sam Houston Parkway North
Houston, TX 77064
(281)887-3345

ysiddigui@eprod.com

From: Garry McMahan <g
Sent: Tuesday, May 5, 2020
To: Siddiqui, Yameeng
Cc: Sanchez, John <JF o‘ om>; Kyle Clark <kclark@porthouston.com>; Chris Gossett

guite determining the depth of cover over your pipeline before encroaching. |
understand Enterprise has already determined the depth of cover prior? It is typically for
underground crossings and excavation over the pipeline. It is to make anyone working over
the pipeline aware of its alignment and depth so there are no safety incidents.

2. Since 5’ of cover is required is Enterprise requiring matting? | am unclear as to what
protection you are asking us to supply. The matting requirement is during construction where
heavy equipment will be crossing the pipeline. Matting can be in the form of air bridge or
timber matting.

3. You are only allowing for 6 months. The project may not begin, depending on federal


mailto:kclark@porthouston.com
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approval until later this year. Can we have more time? The 6 month expiration is mandated
by our upper management. If construction has not commenced in 5 months or so please
contact me or the Land Encroachments Group and we can re-issue another LONO with a
revised date that will be extended another 6 months.

4. Several places you mention the need to contact Enterprise to have a rep present. Do you
know who that rep is or have a contact umber we can use? The operations contact is listed
on Exhibit A. Please contact Bill Newkirk at 281-424-6853 and he will assign one of his
representatives to this project.

Thank you Yameena. Let me know if my questions are unclear. Garry

Gurry MeMlakar

Director-Channel Operations

PORT HOUSTON

THE INTERMATIONAL PORT OF TEXAS™

PortHouston.c

Email: gmcmahan@porthouston.com
Phone: 713-670-2594

111 East Loop North ¢ Houston, Texas 77029

00000
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purpose. If you are no
message.

ttach % s confidential and intended for a specific individual and
2nded t, please notify the sender immediately and delete this
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Enterprlse ENTERPRISE PRODUCTS PARTNERS L.P. ENTERPRISE PRODUCTS OPERATING LLC
ENTERPRISE PRODUCTS HOLDINGS LLC
Products (General Partner)

April 23, 2020

Chris Gossett

Port of Houston Authority
111 East Loop North
Houston, Texas 77029

RE: REQUEST FOR ENCROACHMENT ACROSS VARIOUS PIPELINES OPERA BY
ENTERPRISE PRODUCTS OPERATING LLC & ENTERPRISE CRUDE PIP ELLC
LETTER OF NO OBJECTION - HARRIS COUNTY, TEXAS (DB#14828)

Dear Mr. Gossett:

of Houston Authority

(“ENTITY”) regarding ENTITY’S proposed construction of a temporary acc as per plans received
March 23, 2020, (collectively referred to as, and whether one or mgre, “ OACHMENT”) crossing
and paralleling various pipelines as outlined in attached Exhibit oth more, “COMPANY’S

PIPELINE”) of Enterprise Products Operating LLC & Enterprise Cr CY'COMPANY”) located
within the rights-of-way/easements as depicted on the GIS map attache § Exhibit B, (whether one

COMPANY is committed to protecting the environ C and safety of our employees,
contractors, customers and the public by conducting i e and environmentally responsible
manner. Activity that may disturb COMPANY’ its appurtenant assets or its support structure
can pose a threat to the environment, persofs ic safety. Consequently, we request that ENTITY
adhere to this same commitment to the i i afety when undertaking construction of the
ENCROACHMENT in and around the EAS is time, COMPANY does not make an objection
to the construction of the ENCROACHME proposed, conditioned upon ENTITY’S understanding of
the following:

1. A minimum of 48 ho
activities relatingto.the
notified of the
and (i)

(excluding weekends and holidays) prior to commencing construction
CR , HMENT ENTITY will (i) confirm that the local One-Call has been
(ENTITY or its agents may contact One-Call by dialing 811
erahons or Capital Projects (for new proposed pipelines)
ttached Exhibit A, so that the respective Operations personnel can be
construction operations.

ted representative in the field (“COMPANY’S REPRESENTATIVE”) will have
the construction of the ENCROACHMENT. ENTITY understands that
ESENTATIVE may suspend any work activities on the ENCROACHMENT if
REPRESENTATIVE, in his sole and absolute discretion, determines that such
in violation of any applicable law, ordinance or regulation or pose an imminent risk of
or death to persons, a threat to the environment or damage to COMPANY’S PIPELINE.

3. The following language must be conspicuously displayed on all drawings depicting COMPANY’S
PIPELINE:

WARNING! HIGH PRESSURE PIPELINE
Excavation and/or Construction Prohibited without Prior Written Permission From
Enterprise Products Operating LLC or
Enterprise Crude Pipeline LLC

P.O. BOX 4324 9420 WEST SAM HOUSTON PARKWAY NORTH
HOUSTON, TEXAS 77210-4324 HOUSTON, TEXAS 77064-6317
713.381.6500 www.enterpriseproducts.com
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If the following stipulations do not meet the ENCROACHMENT design as proposed, then
ENTITY shall provide COMPANY a minimum of six (6) weeks’ notice in an effort to allow
COMPANY sufficient time to evaluate the specific proposed ENCROACHMENT design plans.
ENTITY must contact COMPANY’S Land-Encroachments Group: Yameena Siddiqui at 281-
887-3345 immediately and submit a copy of the design plans and profiles illustrating
COMPANY’S PIPELINE.

of cover and
'S PIPELINE.
| be coordinated
E is not at the
dingly at no

COMPANY will require physical verification of COMPANY’S PIPELINE dept
alignment, at ENTITY’S expense, prior to work being performed near COMP,
Physical verification may be via hydro-excavation or any other method and
with and approved by COMPANY’S REPRESENTATIVE. If COMPANY’S
anticipated alignment or depth, ENTITY shall adjust the ENCROAC
expense to COMPANY or its affiliates.

ENTITY will install the ENCROACHMENT across the EASEME
that a minimum vertical separation of five feet (5’) is maintained be
and the top of the paved surface(s). Placement of grave
overland storm water sheet flow and shall allow for positive\d
and no ponding of storm water. In addition, ease of access
arises to traverse along the EASEMENT across the

talled in such a way
e top of the PIPELINE
hall not impede natural
across EASEMENT
ered when the need

environment and the safety of persons |n
COMPANY with a minimum of 72_k

PIPELINE with any heavy equip
PIPELINE and/or the EASEME

TITY is intending to cross COMPANY’S
t, ENTITY will use air bridge matting over
construction activities will take place and as
E in his sole discretion. NOTE: It is the

0s order to allow COMPANY sufficient time to evaluate and provide
ill be provided by means of email or separate Letter of No
NTITY should be aware that the 72 business hour evaluation
on COMPANY timely receiving the following information: make and

f deemed safe by COMPANY’S REPRESENTATIVE in his sole discretion.
a minimum of four-feet (4’) of cover over the top of the COMPANY’S
ions where construction or maintenance activities will take place over
S PIPELINE while constructing the ENCROACHMENT to achieve the stipulations on
ibratory compaction equipment is allowed within the EASEMENT.

ENTITY may place excavated material inside the EASEMENT, but may not place such material
over COMPANY'’S PIPELINE unless approved by COMPANY’'S REPRESENTATIVE in his sole
discretion. No equipment will be allowed to work over COMPANY’S PIPELINE unless approved
by COMPANY’S REPRESENTATIVE in his sole discretion. COMPANY requires hand excavation
to be performed within eighteen-inches (18”) plus half the diameter of COMPANY’S PIPELINE;
however, at no point should mechanical excavation be performed less than two feet (2’) from
COMPANY’S PIPELINE. All mechanical digging equipment must have the teeth removed or barred
with a plate welded across the teeth.
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9. ENTITY will not place large landscaping with a mature untrimmed height greater than eighteen

inches (18”) on the EASEMENT. No trees will be permitted on the EASEMENT and COMPANY
reserves the right to trim the canopy of any trees adjacent to the EASEMENT to prevent overhang
onto the EASEMENT. No permanent structures will be permitted on the EASEMENT, including,
but not limited to, light or utility poles, roads, driveways, fences, buildings, houses, barns, garages,
patios, swimming pools, or reinforced concrete slabs.

10. Any and all use of the EASEMENT for temporary workspace and any and all crossings of
COMPANY’S PIPELINE must be approved by COMPANY’'S REPRESENTAFIVE, provided,
however, that such approval shall not be unreasonably withheld. ENTITY a s to clean up and
repair all damages to the EASEMENT resulting from ENTITY’S use of, or, or across, the

e subject to

COMPANY’S acceptance.

11. ENTITY may place and maintain utility markers on either edge
markers interfere with landowner’s or tenant’s land use.

12. Within 120 days of the completion of the ENCROACHME

13. The existence of the ENCROACHMENT de
rights under the EASEMENT or any other
COMPANY expressly reserves all suchgrigh

14. ENTITY understands that COMR

d in the future these factors and circumstances
can change. COMPANY’S issue of no to the construction of the ENCROACHMENT will

expire six (6) monthsffrom the date of

the ENCROACHMENT, suspends construction thereof for a

of the ENCROAGEHMENT six (6) months after the date of this letter or, if after timely
s, and ENTITY still intends to construct and/or complete

orth in this letter misstates our understanding or if you require more information
matters set forth herein, please contact the undersigned at your soonest convenience.
be reached at (281) 887-3345 or contacted via e-mail at ysiddiqui@eprod.com

Regards,

fomssne Sidde

Yameena Siddiqui
Senior Land Representative

CC:

John Sanchez John Walston Steven Thompson Ed Sangel Alfredo Saenz
James Talley  Bill Newkirk Micheal Honeycutt



EXHIBIT A
Port of Houston Authority - Temp Access Rd- Penn City BW8
Harris County, Texas

DB-14828
PODS_ID [SystemName Line # |[LineName OperatingS |ProductCla Diameter |Operation Contac Operations Supervisor
502 Isobutane 20698 |OTI Import Lateral 16" Active Liquids 16.000 John Walston
514 Pasadena 32808 [Pasadena Interconnect 8" Active Liquids 8.625 alston
847 Mont Belvieu 95 OTI Interconnect to Glanville Active Liquids 16.000 John Walston
2669 Houston Ship Channel OTH1 |EHSC to Appelt to Moore Rd.(Exxon Mobil/Shell Junction) Active Liquids Steven Thompson
2670 Houston Ship Channel OTH2 |EHSC to Appelt to Federal Road to PRSI Active Liquids 24. Steven Thompson
Bill Newkirk

277 H hip Ch | 1 ECH EHT Acti Th

6 ouston Ship Channe C130 CHO to ctive 281-424-6853 Steven Thompson
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BELTWAY 8 DMPA SITE PREPARATION

APPENDIX E: Temporary Access Road Agreements
E-7. PTRA Temporary Private Road Crossing Agreement, dated August 10, 2020

<<&



PORT TERMINAL RAILROAD ASSOCIATION
8934 Manchester Street
Houston, Texas 77012

August 10, 2020

Via Email: r her@poha.com
Roger Guenther, Executive Director
Port of Houston Authority
111 East Loop North
Houston, TX 77029

RE: Temporary Private Road Crossing Agreemen ith P over

Industry Lead Track to Deepwater, South of Jacinto

Dear Roger:

private road crossing under the Agré
will also apply to PTRA.

ed by PHA or its80ntractors will also name PTRA as an insured, and
given to PTRA. PTRA will charge no fees to PHA.

n below.

Very truly yours,

All insurance pro
all notices to UP will also

If PHA agr'

PORT TERMINAL RAILROAD ASSOCIATION

ey

oxvooc‘i: General Manager

Agreed:

, Foger Guenther ZUTSILTRT | oo YYpvop
Roger Guenther, Executive Director / ‘
PORT OF HOUSTON AUTHORITY

Digitally signed by

Bru ce C Bruce C Mann

Man
Erik

Date: 2020.09.01
n 12:31:34 0500
Digitally signed by
Erik Eriksson
Date: 2020.09.01

Eriksson 133601 0500

Rich

Digitally signed by
Rich Bymes
Date: 2020.08.21

Byrnes 10:37:12 -05'00'



APPENDIX E: Temporary Access Road Agreements
E-8. UP Temporary Private Road Crossing Agreement, dated August 17, 2020
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Private Road Crossing (New-Commercial)
Form Approved, AVP-Law 07/15/2013

Audit: CQ-C{XCDOQ‘

Folder: 3207-44

TEMPORARY PRIVATE ROAD CROSSING AGREEMENT

Mile Post 9.86 to 10.49, North Shore (PTRA) Subdivision
At or Near Jacinto City, Harris County, Texas

THIS AGREEMENT ("Agreement") is made and entered in
August , 202 (the "Effective Date"), by and between UNION
COMPANY, a Delaware corporation, to be addressed at 1400 Dougl
Nebraska 68179-1690 ("Licensor"), and PORT OF HOUSTON AUT
East Loop North, Houston, TX 77029 ("Licensee").

RECITALS:
The Licensee desires the temporary maintenance mercial private road crossing
("Road Crossing"), parallel access road, and all appurt pcluding but not limited to and if

ainage facilities, on and across
Shore (PTRA) Subdivision at

Licensor upon t W Agreement, and in further consideration of the Licensee's agreement
p of this Agreement, the Licensor grants the Licensee the right to

to the tea and in Exhibit B and Exhibit C, attached hereto and hereby made a part
ht of entry to control and remove from the Licensor's right-of-way, on each
2, weeds and vegetation which may obstruct the view of motorists approaching
any trains that may also be approaching the crossing area.

A. The Licensee, at its expense, shall prepare, or cause to be prepared by others, the detailed
plans and specifications for the Road Crossing and submit such plans and specifications to the Licensor's
Assistant Vice President Engineering-Design, or his authorized representative, for prior review and
approval. The plans and specifications shall include all layout specifications, cross sections and
elevations, associated drainage and other appurtenances associated with the Road Crossing.



B. The final one hundred percent (100%) completed plans that are approved in writing by
the Licensor’s Assistant Vice President Engineering-Design, or his authorized representative, are
hereinafter referred to as the "Plans". The Plans are hereby made a part of this Agreement by reference.

(: No changes in the Plans shall be made unless the Licensor has consented to such changes
in writing.
D. The Licensor's review and approval of the Plans will in no way relieve the Licensee or its

Contractor from their responsibilities, obligations and/or liabilities under this Agreeme
given with the understanding that the Licensor makes no representations or warranty
accuracy, legal compliance or completeness of the Plans and that any reliance by
Contractor on the Plans is at the risk of the Licensee and its Contractor.

nd will be
the validity,
jcensee or its

Article 3. WORK TO BE PERFORMED BY RAILROAD;

The Licensee agrees to reimburse the Licensor within thirty (30) days
one hundred percent (100%) of all actual costs incurred by the I in con
Crossing including, but not limited to, actual costs of prelimina g
preliminary engineering review performed by Licensor prior to

receipt of billing for
ion with the Road
eWew (including any

: of this Agreement),
power and deliveries to the job
all include direct and indirect

onstruct the approaches for the Road Crossing

and all other appurtenances and work assd th that will not be provided or performed by

Licensor.
Article 5.

For purposes q ; e term "Contractor” shall mean the contractor or contractors
hired by the Licensee tO@ ! n any portion of the Railroad's property and shall also include

| the Contractor's and subcontractor's respective employees, officers
s or their authority.

ctor is to do any of the work associated with the Road Crossing (including
and subsequent relocation or substantial maintenance and repair work), then the
Licensee re its Contractor to execute the Licensor’s Contractor’s Right of Entry Agreement.
Licensor's c form of Contractor's Right of Entry Agreement is marked Exhibit D, attached hereto
and hereby made a part hereof. Licensee acknowledges that it will inform its Contractor of the need to
execute the Agreement. Under no circumstances will Licensee’s Contractor be allowed onto Licensor’s
premises without first executing the Contractor’s Right of Entry Agreement and obtaining the insurance
set forth therein and also providing to the Licensor the insurance policies, binders, certificates and/or
endorsements described therein.

B. All insurance correspondence, binders, policies, certificates and/or endorsements shall be
sent to:




Manager-Contracts

Union Pacific Railroad Company
Real Estate Department

1400 Douglas Street, Mail Stop 1690
Omaha, NE 68179

UP File Folder No. 3207-44

Article 7. =

A. The Licensee or its Contractor agrees to notify the Licensor's
Maintenance described in Article 8D below at least ten (10) working days in advan

ger of Track
mmencing its

is provided to watch for trains. Upon receipt of such thirty (30)-d
will determine and inform the Licensee or its Contractor whether a
the Licensee or its Contractor needs to implement any Spg

2 easures are performed by the
Licensor, the Licensee or its Contractor agrees that tk of any of its responsibilities or

liabilities set forth in this Agreement.
B. The rate of pay per hour for g8 ill be the prevailing hourly rate in effect for

t at the time the work is performed. In addition
to the cost of such labor, a composite cha¥gs on, holiday, health and welfare, supplemental
sickness, Railroad Retirement and unemploYge pmpensation, supplemental pension, Employees
Liability and Property Damagg and Administrat ill be included, computed on actual payroll. The

composite charge will be the Wevailing composite charge in effect at the time the work is performed.
One and one-half times thag t @ rate is paid for overtime, Saturdays and Sundays, and two and
one-half times current ys. Wage rates are subject to change, at any time, by law or
by agreement betwgen ¥gs e al ¥ employees, and may be retroactive as a result of negotiations

ental agency. Additional charges on labor are also subject to change.
are changed, Licensee or its Contractor (or the governmental entity,

rnished, unless the flagman can be assigned to other Licensor work during a
portion A in which event reimbursement will not be required for the portion of the day during

not actually ed by the flagman following the flagman's assignment to work on the project for which
the Licensor is required to pay the flagman and which could not reasonably be avoided by the Licensor by
assignment of such flagman to other work, even though Licensee or its Contractor may not be working
during such time. When it becomes necessary for the Licensor to bulletin and assign an employee to a
flagging position in compliance with union collective bargaining agreements, the Licensee or its
Contractor must provide the Licensor a minimum of five (5) days’ notice prior to the cessation of the need
for a flagman. If five (5) days’ notice of cessation is not given, the Licensee or its contractor will still be
required to pay flagging charges for the five (5) day notice period required by union agreement to be
given to the employee, even though flagging is not required for that period. An additional thirty (30)




days’ notice must then be given to the Licensor if flagging services are needed again after such five day
cessation notice has been given to the Licensor.

D. Arrangements for flagging are to be made with the Licensor’s Manager of Track Maintenance
(“MTM”). His name and phone number are as shown:

PORT TERMINAL RAILROAD ASSOCIATION

713-393-6500

Article 8. TERM.

This Agreement shall be effective as of the Effective Date herein wri
full force and effect for sixty (60) months following the Effective Date of t
provided in Exhibit B.

Article 9. INSURANCE,

A. Before commencing of use of Railroad Crossing or

insurance described in Exhibit C shall be the limits the g 1s in effect or which is required by
applicable current or subsequent law, whiche % d/or that which may be self-insured.

b All insurance correspond

Manager-Contracts
UniongPacific Railroad
Real Ifate Department

ugl et, Mail Stop 1690
1 73207-44

ignals are not installed as set forth in this Agreement, the provisions of this
Agreement. If at any time the governing body having jurisdiction over the
or determines that active warning devices are required for any reason, all cost
Wi installation, design and maintenance shall be at the sole expense of the Licensee.
The Llcense shadlfbe responsible to pay, at Licensee's sole expense, all costs associated with necessary
improvemenf®®#d maintenance costs incurred by Licensor, for the entire crossing surface if Licensor
determines that the crossing surface is in need of replacement or improvements.

Article 10.

Article 11. GATES.

If applicable, any gates required by Licensor shall be installed by Licensee, at Licensee’s
expense, on both sides of the Road Crossing and off of Licensor’s property. The gates shall be locked at
all times except during such time as needed for Licensee's use. The Licensee, at its expense, shall also
install fencing and no trespassing signs to the satisfaction of Licensor, and Licensee, at its expense, shall
maintain, repair and renew such gates, fencing and signs.

4




Article 12.  SPECIAL PROVISIONS,

Subject to the terms and conditions of this License, Licensee may use and maintain the roadway shown on
the attached Exhibit A, provided that:

i). The roadway is to be strictly private and not intended for, and may not be used for, public
purposes.
ii). The use of the roadway is not exclusive. The roadway is to be used jointly g#@th Licensor

and others to whom licensor has given or may give similar rights.

iii). Licensee, at licensee's sole cost and expense, shall maintain the r i ndition
satisfactory to Licensor.




IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in
duplicate as of the Effective Date first herein written.

UNION PACIFIC RAILROAD COMPANY

By:
Print Name:

Title:

Digitally signed by Lori S.

Lori S. Brownell erownei

Date: 2020.08.17 09:43:

APPROVED AS TO F_ORM:
0 Erik Eriksson Fhdug s (g by
By: =
o Port Authority Counsel

REVIEWED:

Digitally signed by Curtis E.
By: a&.ﬁr) 2%&«0&4— Dot 2020.08.24 21:5343 0500
Controller

FUNDS ARE AVAILABLE TO MEET
THIS OBLIGATION WHEN DUE:

" David Jochnau Dt semedty Derid Jochne:
'S
Financial Services




EXHIBIT A

TO

PRIVATE ROAD CROSSING AGREEMENT

Cover Sheet for the Licensor's Prints showing the Road Crossing and Temporary Construction
Areas.



X EXHIBIT “A”

RAILROAD LOCATION PRINT
PRIVATE ROAD CROSSING AGREEMENT

Jacinto City, Harris County, Texas

emporary At-Grade Private Road Crossing and Parallel Road Access.

@
1ON PACIFIC RAILROAD COMPANY
ile Post 8.39, North Shore (PTRA) Subdivision DOT
869848S

Folder No. 3207-44 Date: 4/16/2020

WARNING
IN ALL OCCASIONS, U.P. COMMUNICATIONS DEPARTMENT MUST BE CONTACTED IN ADVANCE OF ANY WORK TO DETERMINE EXISTENCE AND LOCATION OF FIBER OPTIC CABLE.
PHONE: 1-(800) 336-9193




EXHIBIT B

TO

SECTION 1.

(a) The rights granted to the Licensee are subject and subordinai the prior and inuing
rig way, and are also
subject to the right and power of the Licensor to construct, maintain, repairy , use, operate, change,

modify or relocate railroad tracks, signal, communication, fiber optics or oth ire lines, pipelines and

at any time by the Licensor without liability to the Licensee or tc

damages.
(b) The Licensee’s rights are also subject tg ing S@Rerior rights (including those in
favor of licensees, lessees of said right of way, arf§ gatioht of the Licensor to renew and

o the Licensor, will take any and all necessary
ng and prevent its use as a publicroad.

ks and for one (1) foot on the outside of each rail; provided,
I be limited to that required for the safe and efficient operation

all, at its sole expense, maintain, repair, renew and replace any gates, cattle
. traffic signs or devices, identification signs approved by the Licensor or other
n on Exhibit A. The Licensee shall, at its own expense, install and thereafter
maintain dny suciappurtenances that may subsequently be required by the Licensor, by law, or by any
public authd aving jurisdiction. The Licensee shall control vegetation along the right of way on each
side of the crossing so that the Licensee’s line of sight to approaching trains is not impaired or obstructed

by vegetation. All work performed by the Licensee on the right of way shall be done to the satisfaction of
the Licensor.

(¢) The Licensee shall require all vehicles approaching the crossing to stop a safe distance from
the tracks before crossing the tracks. The Licensee shall keep any gate affording access to the Road
Crossing closed and locked at all times except during the time of actual passage through it onto or from

3



the Road Crossing. The Licensee shall not do, suffer or permit anything which will or may obstruct,
endanger or interfere with, hinder or delay the maintenance and operation of the Licensor’s railroad tracks
or appurtenant facilities or the facilities or equipment of others lawfully using the Licensor’s property.
The Licensee shall adequately supervise and police use of said Road Crossing so that no person, vehicle
or livestock stops or stands on the Licensor’s tracks or attempts to cross the Licensor’s railroad tracks
when a railroad train, engine, equipment, or car is approaching or occupying the Road Crossing.

SECTION 3.

Whenever the Licensor deems it necessary or desirable in the furthera;
operating requirements or for the improvement and use of its property to modify
Crossing:

of its railroad
ate the Road

(1) the Licensor shall, at the sole expense of the Li
portion of the Road Crossing lying between the rails of the tr
outside of each rail; and

(2) the Licensee shall, at the Licensee’s sole €

All the terms of this agreement shall
Road Crossing as modified or relocated pursuant to thig

SECTION 4.

(a) Fiber optic cable systems may Qcnsor’s property. Licensee shall telephone
the Licensor at 1-800-336-9193 (a 24-ha ptermine if fiber optic cable is buried anywhere
on the Licensor’s premises to be used iB@nsee. If it is, Licensee will telephone the
telecommunications company(ies) involved, a cable locator, and make arrangements for
relocation or other protection,of the fiber optiSqQu@fe prior to beginning any work on the Licensor’s

premises.

(b) In additio
allowed by applicable

s elsewhere in this Agreement, the Licensee, to the extent
in and hold the Licensor harmless against and from all cost,
oevel (including, without limitation, attorneys’ fees and court costs and
way contributed to by any act or omission of the Licensee, its
loyees, that causes or in any way or degree contributes to (1) any damage to
munications system by the Licensee, and/or its contractor, agents and/or

contractor, age
or destrygtion o

emplqg perty, (2) any injury to or death of any person employed by or on behalf of
any td mpany, and/or its contractor, agents and/or employees, on Licensor’s property,
and/o or cause of action for alleged loss of profits or revenue by, or loss of service by a

customer or user gif such telecommunication company(ies).

SECTION 5. INDEMNITY.

To the extent allowed by applicable law, the Licensee assumes the risk of and shall
indemnify and hold harmless the Licensor and other railroad companies which use the property of the
Licensor, their officers, agents and employees, against and from any and all loss, damages, claims,
demands, actions, causes of action, costs, attorneys’ fees, fines, penalties and expenses of whatsoever
nature (hereinafter "Loss") which may result from: (1) injury to or death of persons whomsoever,

4




(including officers, agents and employees of the Licensor and of the Licensee, as well as other persons);
(2) loss of or damage to property whatsoever (including damage to property of or in the custody of the
Licensee and damage to the roadbed, tracks, equipment or other property of or in the custody of the
Licensor and such other railroad companies, as well as other property); or (3) the Licensee’s failure to
comply with any federal, state or local law, regulation, or enactment; when such Loss is due to or arises in
connection with or as a result of:

(a) the construction of the Road Crossing;

(b) any work done by the Licensee on or in connection with the Road Crossing;

invitees of the Licensee, or by any other person;
(d) the use of said Road Crossing by the Licensee’s successors or,

employees, patrons or invitees of the Licensee’s successors or assigns unti
with the provisions of Section 8 or terminates the agreement as provided in Se

b) and this Section 5 are given
il [icensee reserves the right to object to such

kept and performed by the Li
this agreement and all rights

Licensee of any coveng 0
itself of any subseque % t

SEC

nsee hereunder. A waiver by the Licensor of a breach by the
is agreement shall not impair the right of the Licensor to avail

terminated by either party on thirty (30) days’ written notice to the

Associa’ ensor shall, at the sole expense of the Licensee, remove said Road Crossing and
restore the s of the Licensor to a condition comparable to that existing immediately prior to the
construction of said Road Crossing.

(b) In the event of the removal of the Road Crossing as in this section provided, the Licensor
shall not be liable to the Licensee for any damage sustained by the Licensee for or on account of such
removal, and such removal shall not prejudice or impair any right of action for damage, or otherwise,
which the Licensor may have against the Licensee.




SECTION 8. ASSIGNMENT.

The Licensee shall not assign this agreement, or any interest therein to any purchaser, lessee or
other holder of the property served by the crossing or to any other person, without the written consent  of
the Licensor. If the Licensee fails to secure the Licensor’s consent to any assignment, the Licensee will
continue to be responsible for obligations and liabilities assumed herein.

SECTION 9. SUCCESSORS AND ASSIGNS.

Subject to the provisions of Section 8 hereof, this agreement shall be binding upg
the benefit of the parties hereto, their respective heirs, executors, administrators, succe

Private Road Crossing (New-Commercial)
Form Approved, AVP-Law 07/15/2013




EXHIBIT C

TO

TEMPORARY PRIVATE ROAD CROSSING AGREEMENT

Union Pacific Railroad Contract Insurance Requirements

Port Houston Authority (a/k/a “Port Houston™ or “Licensee™) is a political
and is authorized to self-insure its loss exposures, while also being prote
immunity for governmental entities.

WORKERS' COMPENSATION:

Port Houston is self-insured for Workers' Compensation as pré
Labor Code. Benefits are provided in accordance with t

AUTO LIABILITY:

Port Houston is exempt from compulsory Texas
State of Texas. This exemption is noted in S e Motor Vehicle Safety Responsibility; Chapter
601 Motor Vehicle Safety Responsibility A neral Provisions; Section 007 Applicability
of Chapter to Government Vehicle.

LIABILITY:

Texas Tort Claims Act (“TTCA). The TTCA is diM#ted contained in V.T.C.A. Civil Practice and Remedies
Code, Chapter 101, Section 1021,

« $100,000 for S /0 for each single occurrence for bodily injury or death, and
¢ $100,000 fgre leNgcc (o

e for injury to or destruction of property
Texas law pro s governmentdl entities from indemnifying any third party, nor can the Licensee
add any thir “additfonal insured” to any self-insurance, primary, or excess insurance
coverage. icensee recognizes the risk of loss and requires that its
, at their sole cost and expense, provide and maintain, in full force and
ages listed below with companies lawfully authorized to provide insurance
p meet contractual requirements contained herein.

A. mmmmmmmmmm Commercial general liability (CGL) with a

limit of not less than $5,000,000 each occurrence and an aggregate limit of not less than $10,000,000.
CGL insurance must be written on ISO occurrence form CG 00 01 12 04 (or a substitute form providing
equivalent coverage).

The policy must also contain the following endorsement, which must be stated on the certificate
7



of insurance: Contractual Liability Railroads ISO form CG 24 17 10 01 (or a substitute form providing
equivalent coverage) showing "Union Pacific Railroad Company Property" as the Designated Job Site.

B. Business Automobile Coverage Insurance. Business auto coverage written on ISO
form CA 00 01 (or a substitute form providing equivalent liability coverage) with a combined single limit
of not less $5,000,000 for each accident.

The policy must contain the following endorsements, which must be stated on the certificate of
insurance: Coverage For Certain Operations In Connection With Railroads ISO form CA 270 10 01 (or
a substitute form providing equivalent coverage) showing "Union Pacific Property" as th signated Job
Site.

C. Umbrella or Excess Insurance. If Licensee utilizes umbrella ies, these
policies must "follow form" and afford no less coverage than the primary poli

Liability insurance written on ISO occurrence form CG 00 35 12 04 i providing

n $2,000,000 per
“WORK?™ on the
declaration page of the policy shall refer to this Agreemen e all WORK or OPERATIONS
performed under this agreement. A binder of insurance in place must be submitted to the
Licensor before work may commence and until the ori idvi ed to Union Pacific Railroad.

Other Requirements

All policy(ies) required above (except nsation and employers liability and Railroad
ional Insured" using ISO Additional Insured
Ptitute forms providing equivalent coverage). The

coverage provided to Licenso additional insured shall, to the extent provided under ISO Additional
Insured Endorsement C n l0 48 provide coverage for Licensor’s negligence whether sole

or partial, active or pas a limited by Licensee's liability under the indemnity provisions
of this Agreement.

ust be deleted (and the deletion indicated on the certificate of
ce coverage may not lawfully be obtained for any punitive damages that may
(b) all punitive damages are prohibited by the state in which the grade

rights of recovery, and its insurers also waive all rights of subrogation of damages
against the Lic and its agents, officers, directors and employees. This waiver must be stated on the

certificate o

Prior to entering upon the Licensor's property, Licensee shall furnish Licensor with a certificate(s) of
insurance, executed by a duly authorized representative of each insurer, showing compliance with the
insurance requirements in this Agreement.

All insurance policies must be written by a reputable insurance company acceptable to the Licensor or
with a current Best's Insurance Guide Rating of A- and Class VII or better, and authorized to do business

8




in the state in which the grade crossing is located.

The fact that insurance is obtained by Licensee, or by Licensor on behalf of Licensee will not be deemed
to release or diminish the liability of Licensee, including, without limitation, liability under the indemnity
provisions of this Agreement. Damages recoverable by Licensor from Licensee or any third party will not
be limited by the amount of the required insurance coverage.




EXHIBIT D

TO

IEMPORARY PRIVATE ROAD CROSSING AGREFMENT

CONTRACTOR'S
RIGHT OF ENTRY AGREEMENT
THIS AGREEMENT is made and entered into as of ¢ day of
, 20 , by and between UNION PACIFIC LROAD PANY,
a Delaware corporation ("Railroad" or “Licensor’j and

, a corporation
("Contractor").
RECITALS:

Contractor has been hired by the Port of Ho i to perform work relating to

Port of Houston Authority for the
construction, maintenance and use of a temporary

and all appurtenances thereto, including but not limiteS@udfd if appliCable, any gates, cattle guards, stop
signs or identification signs and drainage fagj oss the Licensor's right-of-way, and parallel
access to temporary crossing on Liceng RA) Subdivision or Branch at Licensor
Milepost

8.39, DOT No869848S, at or near Jacinto@h isMounty. Texas, as such location is in the general

location shown on the print marked Exhibit
which work is the subjget of a contrac
Port of Houston Authority (“tN& Port Authority-Ratlroad Contract™).

Railr ilhe @ jt Contractor to perform the work described above at the
location described abo ctWo th@edns and conditions contained in this Agreement

AGREEMET

#l hereto and hereby made a part hereof,
between Railroad and

their authority.

ARTICLE 2 - RIGHT GRANTED; PURPOSF,

Railroad hereby grants to Contractor the right, during the term hereinafter stated and upon and
subject to each and all of the terms, provisions and conditions herein contained, to enter upon and have
ingress to and egress from the property described in the Recitals for the purpose of performing the work
described in the Recitals above. The right herein granted to Contractor is limited to those portions of

Railroad's property specifically described herein, or as designated by the Railroad Representative named
in Article 4.



ARTICLE 3 -

The terms and conditions contained in Exhibit B, Exhibit C and Exhibit D, attached hereto, are
hereby made a part of this Agreement.

ARTICLE 4 - ALL EXPENSES TO BE BORNE BY CONTRACTOR: RAILROAD
REPRESENTATIVE,

A. Contractor shall bear any and all costs and expenses associated with any w
by Contractor, or any costs or expenses incurred by Railroad relating to this Agreement.

performed

B. Contractor shall coordinate all of its work with the following Railr tative or
his or her duly authorized representative (the "Railroad Representative"):

C. Contractor, at its own expense, shall a
performed by Contractor and shall ensure that such y
Section 7 of Exhibit B. The responsibility of Co
supervision of Contractor's work shall not be 1essen
plans and specifications mvo]vmg the work 0 :

and supervise all work to be
a safe manner as set forth in

®tected by Railroad's approval of
ollaboration in performance of any work, or
or by compliance by Contractor with any

pense, shall provid®on a monthly basis a detailed schedule of work to the

Railroad Representative name le 4B above. The reports shall start at the execution of this

Agreement and contin il
Contractor has comple® %

f right herein made to Contractor shall commence on the date of this
in_full force and effect for sixty (60) months following the Effective Date of
d Contract, unless sooner terminated as herein provided, or at such time as
p leted |ts work on Ra11road s property, whxchever is earher Contractor agrees to notify

B. This Agreement may be terminated by either party on ten (10) days written notice to the
other party.

ARTICLE 7 - CERTIFICATE OF INSURANCE,

A. Before commencing any work, Contractor will provide Railroad with the (i) insurance
binders, policies, certificates and endorsements set forth in Exhibit C of this Agreement, and (ii) the



insurance endorsements obtained by each subcontractor as required under Section 12 of Exhibit B of this
Agreement.

B. All insurance correspondence, binders, policies, certificates and endorsements shall be
sent to:
ARTICLE 8 - !

At the request of Railroad, Contractor shall remove from Railro propety any e yee of

Contractor who fails to conform to the instructions of the Railroad Repr:
work on Railroad's property, and any right of Contractor shall be suspe
occurred. Contractor shall indemnify Railroad against any claimsg
employee from Railroad's property.

ntil such removal has
removal of any such

ARTICLE 9- ADMINISTRATIVE FEE,

Upon the execution and delivery of this A |
Thousand Twenty Five Dollars ($1,025.00) as rcfigb ' [@melertCal, administrative and handling

crossings over Railroad's trackage shall be
permission of Railroad.

alleg@fr used by Contractor without the prior written

or (gmgorary changes, including temporary traffic control, to crossings
must conform to the 0 raffic Control Devices (MUTCD) and any applicable Federal
Railroad Administrati ulM§gagland guidelines, and must be reviewed by the Railroad prior to
any changes be1 ’ M the event the Railroad is found to be out of compliance with federal

B. Any permane

or other highly flammable substances shall not be stored or used on Railroad's

property wit e prior written approval of Railroad.



IN WITNESS WHEREOF, the parties hereto have duly executed this agreement in duplicate as

of the date first herein written.

UNION PACIFIC RAILROAD COMPANY

By:

Title:

(NAME OF CONT OR)
By:

Title:




EXHIBIT A

Exhibit A will be a print showing the general location of the work site.

v
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EXHIBIT B

TO

CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

Section 1.

such thirty (30)-day notice, the Railroad Representative will dete
flagman need be present and whether Contractor needs to imple
measures. If flagging or other special protective or safety mea

governmental entity. If Railroad will be sending th®
w1th1n thirty (30) days of Contractor's receipt of bi Railroa? performs any flagging, or other

pad, Contractor agrees that Contractor is not

B. The rate of pay per hour fORga will be the prevailing hourly rate in effect for
an eight-hour day for the class of flagme d

accordance with Labor Agreergents and Schedulg Effect at the time the work is performed. In addition
to the cost of such labor, a q@mposite charge for vacation, holiday, health and welfare, supplemental
sickness, Railroad Retirgment@and mployment compensation, supplemental pension, Employees
Liability and Property, efandh nistration will be included, computed on actual payroll. The
composite charge will pmposite charge in effect at the time the work is performed.
One and one-ha es tiecurre hourly rate is paid for overtime, Saturdays and Sundays, and two and
one-half time rly rate @r holidays. Wage rates are subject to change, at any time, by law or
by agreement ad and its employees, and may be retroactive as a result of negotiations or a
rnmental agency. Additional charges on labor are also subject to change. If

which any {f88an is furnished, unless the flagman can be assigned to other Railroad work during a
portion of such day, in which event reimbursement will not be required for the portion of the day during
which the flagman is engaged in other Railroad work. Reimbursement will also be required for any day
not actually worked by the flagman following the flagman's assignment to work on the project for which
Railroad is required to pay the flagman and which could not reasonably be avoided by Railroad by
assignment of such flagman to other work, even though Contractor may not be working during such time.
When it becomes necessary for Railroad to bulletin and assign an employee to a flagging position in
compliance with union collective bargaining agreements, Contractor must provide Railroad a minimum of
five (5) days notice prior to the cessation of the need for a flagman. If five (5) days notice of cessation is




not given, Contractor will still be required to pay flagging charges for the five (5) day notice period
required by union agreement to be given to the employee, even though flagging is not required for that
period. An additional thirty (30) days notice must then be given to Railroad if flagging services are
needed again after such five day cessation notice has been given to Railroad.

Section2.  LIMITATION AND SUBORDINATION OF RIGHTS GRANTED

A. The foregoing grant of right is subject and subordinate to the prior and continuing right
and obligation of the Railroad to use and maintain its entire property including the rig d power of
Railroad to construct, maintain, repair, renew, use, operate, change, modify or reloc ailroad tracks,
roadways, signal, communication, fiber optics, or other wirelines, pipelines and cilities upon
along or across any or all parts of its property, all or any of which may be freely d 1
by Railroad without liability to Contractor or to any other party for compensati

B. The foregoing grant is also subject to all outstanding supe i hether recorded or
unrecorded and including those in favor of licensees and lessees of Railroa erty, and others) and
the right of Railroad to renew and extend the same, and is made gaithout co t of title or for quiet
enjoyment.

Section 3.

A. S gain¥Crere with the continuous and
uninterrupted use and operation of the railroad tra of Railroad, including without
limitation, the operations of Railroad's les; gr others, unless specifically authorized in

advance by the Railroad Representative.
any time that would in any manner impf8
machinery and materials shall be kept at
track, and there shall be no vehicular cros3
crossings.

uch ‘operations. When not in use, Contractor's
feet from the centerline of Railroad's nearest
ailroads tracks except at existing open public

o Operatigus of
to be performed by C
and Contractor agrges

work performed by Railroad personnel and delays in the work
ch railroad operations and work are expected by Contractor,
ave no liability to Contractor, or any other person or entity for
Il coordinate its activities with those of Railroad and third parties so
d operations. The safe operation of Railroad train movements and

performed b
liens of any ¥ or nature to be created or enforced against any property of Railroad for any such work
performed. Contractor shall indemnify and hold harmless Railroad from and against any and all liens,
claims, demands, costs or expenses of whatsoever nature in any way connected with or growing out of
such work done, labor performed, or materials furnished. If Contractor fails to promptly cause any lien to
be released of record, Railroad may, at its election, discharge the lien or claim of lien at Contractor's
expense.




Section5.  PROTECTION OF FIBER OPTIC CABLE SYSTEMS,

A. Fiber optic cable systems may be buried on Railroad's property. Protection of the fiber
optic cable systems is of extreme importance since any break could disrupt service to users resulting in
business interruption and loss of revenue and profits. Contractor shall telephone Railroad during normal
business hours (7:00 a.m. to 9:00 p.m. Central Time, Monday through Friday, except holidays) at 1 800
336 9193 (also a 24-hour, 7-day number for emergency calls) to determine if fiber optic cable is buried
anywhere on Railroad's property to be used by Contractor. If it is, Contractor will telephone the

such protection or relocation (if applicable) has been accomplished.

B. In addition to other indemnity provisions in this Agreement,
defend and hold Railroad harmless from and against all costs, liabilj
(including, without limitation, attorneys' fees, court costs and expenses) arf
of Contractor, its agents and/or employees, that causes or contributes to (1)
of any telecommunications system on Railroad's property, and/or ( inj

In the prosecution of the work cg ( ment, Contractor shall secure any and all
federal, state and local laws, regulations and

enactments affecting the work includi limitation, all applicable Federal Railroad

Administration regulations.

Section 7.

A. Safety, , rail operations and the public is of paramount importance
in the prosecution of by Contractor. Contractor shall be responsible for initiating,
maintaining and rvis all S ty, operations and programs in connection with the work. Contractor

umformlty wnt andards followed by Railroad's own forces. As a'part of Contractor's safety
i hall notify Railroad if Contractor determines that any of Railroad's safety
d safety practices. Contractor shall furnish copies of Exhibit D to each of its

A hout limitation of the provisions of paragraph A above, Contractor shall keep the job
site free frofM@iety and health hazards and ensure that its employees are competent and adequately
trained in all safety and health aspects of the job.

€. Contractor shall have proper first aid supplies available on the job site so that prompt first
aid services may be provided to any person injured on the job site. Contractor shall promptly notify
Railroad of any U.S. Occupational Safety and Health Administration reportable injuries. Contractor shall
have a nondelegable duty to control its employees while they are on the job site or any other property of
Railroad, and to be certain they do not use, be under the influence of, or have in their possession any
alcoholic beverage, drug or other substance that may inhibit the safe performance of any work.




D. If and when requested by Railroad, Contractor shall deliver to Railroad a copy of
Contractor's safety plan for conducting the work (the "Safety Plan"). Railroad shall have the right, but not
the obligation, to require Contractor to correct any deficiencies in the Safety Plan. The terms of this
Agreement shall control if there are any inconsistencies between this Agreement and the Safety Plan.

Section8.  INDEMNITY,

A. To the extent not prohibited by applicable statute, Contractor shall mdemnlfy defend and
hold harmless Railroad, its affiliates, and its and their officers, agents and employees (j
“Indemnified Party” or collectively "Indemnified Parties") from and against any and

loss, damage,
nsultant's and

without limitation, any Indemnified Party, Contractor, or any employee
Indemnified Party) arising out of or in any manner connected with (i) any w
or (ii) any act or omission of Contractor, its officers, agents or employ
Agreement by Contractor.

D.
act or the Federal Employers'
by Contractor in any attempt t

E. t jon 8§ shall survive the completion of any work performed by
of this Agreement. In no event shall this Section 8 or any

other provision i t be deemed to limit any liability Contractor may have to any

'0ad authorizes Contractor to take down any fence of Railroad or in any manner
move inekis My of the other property of Railroad in connection with the work to be performed by
Contractor, then 4l that event Contractor shall, as soon as possible and at Contractor's sole expense,
restore such e and other property to the same condition as the same were in before such fence was
taken down or such other property was moved or disturbed. Contractor shall remove all of Contractor's
tools, equipment, rubbish and other materials from Railroad's property promptly upon completion of the
work, restoring Railroad's property to the same state and condition as when Contractor entered thereon.




Section 10.  WAIVER OF DEFAULT.,

Waiver by Railroad of any breach or default of any condition, covenant or agreement herein
contained to be kept, observed and performed by Contractor shall in no way impair the right of Railroad
to avail itself of any remedy for any subsequent breach or default.

Section 11.  MODIFICATION - ENTIRE AGREEMENT,

No modification of this Agreement shall be effective unless made in writing
Contractor and Railroad. This Agreement and the exhibits attached hereto and m
constitute the entire understanding between Contractor and Railroad and cancel an
negotiations, understandings or agreements, whether written or oral, with res work to be
performed by Contractor.

Section 12.  ASSIGNMENT - SUBCONTRACTING,

written consent of the Railroad. Contractor shall be responsib d omissions of all
subcontractors. Before Contractor commences any work, the CO ¢ cept to the extent
prohibited by law; (1) require each of its subcontractors to include th #s "Additional Insured"
in the subcontractor's Commercial General Liability p ess Automobile policies with

respect to all liabilities arising out of the subcontractg h ork on behalf of the Contractor
by endorsing these policies with ISO Additional - [ Tore

substitute forms providing equivalent coverage; (2) i s subcontractors to endorse their

e job site; and (3) require each of its
ith "Coverage For Certain Operations In
0 70 1(01 (or a substitute form providing equivalent

subcontractors to endorse their Busines
Connection With Railroads" ISO Form
coverage) for the job site.

Q\O




EXHIBIT C
TO
CONTRACTOR'S

RIGHT OF ENTRY AGREEMENT

Union Pacific Railroad Company

Insurance Provisions For

)

Contractor shall, at its sole cost and expense, procure and maintai
Project and until all Project work on Railroad’s property has bd pplete
removed all equipment and materials from Railroad’s property and8k
property to Railroad’s satisfaction, the following insurance coverage:

general liability (CGL) with a

of not less than $10,000,000.

ring the course of the
the Contractor has
gd an®restored Railroad’s

equivalent coverage).

The policy must also cox o endorsement, which must be stated on the
certificate of insurance:

» Contractual Liability Railroads m CG 24 17 10 01 (or a substitute form providing

oject(s) General Aggregate Limit ISO Form CG 25 03 03 97
viding equivalent coverage) showing the project on the form

Business auto coverage written on ISO
substitute form providing equivalent liability coverage) with a combined
0,000 for each accident and coverage must include liability arising out of any
ed, hired and non-owned autos).

must contain the following endorsements, which must be stated on the certificate of

insurance:

»  Coverage For Certain Operations In Connection With Railroads ISO form CA 20 70 10
01 (or a substitute form providing equivalent coverage) showing “Union Pacific
Property™ as the Designated Job Site.

«  Motor Carrier Act Endorsement - Hazardous materials clean up (MCS-90) if required by
law.




C. Workers' Compensation and Employers' Liability Insurance. Coverage must include
but not be limited to:

«  Contractor's statutory liability under the workers' compensation laws of the state where
the work is being performed.

+  Employers' Liability (Part B) with limits of at least $500,000 each accident, $500,000
disease policy limit $500,000 each employee.

If Contractor is self-insured, evidence of state approval and excess wor compensation

The policy must contain the following endorsement, which must ate of
insurance

» Alternate Employer endorsement ISO form WC or a substitute form

providing equivalent coverage) showing Railro§ : e as the alternate

employer (or a substitute form providing equivalent

D. ailrog eetive must maintain  "Railroad
Protective Liability (RPL) insurance written on 1SQ : 00 35 12 04 (or a substitute
form providing equivalent coverage) on behalf of R{Ngiaa siasuPed, with a limit of not less than

ition of "JOB LOCATION" and

$2,000,000 per occurrence and an aggregate of $6, 0 0,000
, is Agreement and shall describe all WORK

or OPERATIONS performed under thi
Contractor's insurance agent(s) and/or
broker(s) to procure the insurance coverag
POLICY IS IN PLACE MUST BE SUB

ontractor shall instruct such agent(s) and/or
this Agreement. A BINDER STATING THE
O RAILROAD BEFORE THE WORK MAY
ICY IS FORWARDED TO UNION PACIFIC

RAILROAD
E. ance, If Contractor utilizes umbrella or excess policies, these
policies must “follQw {8 dedlecss coverage than the primary policy.

: Pol]utlon llabillry coverage must be mcluded when the

} coverage may be provided in separate policy form or by endorsement to Contractors
CGL or KPL. form coverage must be equivalent to that provided in ISO form CG 24 15 "Limited
Pollution Li%8 Extension Endorsement” or CG 28 31 "Pollution Exclusion Amendment" with limits
of at least $5,000,000 per occurrence and an aggregate limit of $10,000,000.

If the scope of work as defined in this Agreement includes the disposal of any hazardous or non-
hazardous materials from the job site, Contractor must furnish to Railroad evidence of pollution legal
liability insurance maintained by the disposal site operator for losses arising from the insured facility
accepting the materials, with coverage in minimum amounts of $1,000,000 per loss, and an annual
aggregate of $2,000,000.




Other Requirements

G. All policy(ies) required above (except worker’s compensation and employers liability)
must include Railroad as “Additional Insured” using ISO Additional Insured Endorsements CG 20 26,
and CA 20 48 (or substitute forms providing equivalent coverage). The coverage provided to Railroad as
additional insured shall, to the extent provided under ISO Additional Insured Endorsement CG 20 26,
and CA 20 48 provide coverage for Railroad’s negligence whether sole or partial, active or passive, and
shall not be limited by Contractor's liability under the indemnity provisions of this Agreement.

icated on the
damages that

H. Punitive damages exclusion, if any, must be deleted (and the deletio
certificate of insurance), unless the law governing this Agreement prohibits all p
might arise under this Agreement.

I Contractor waives all rights of recovery, and its insur
subrogation of damages against Railroad and its agents, officers, directo
must be stated on the certificate of insurance.

J. Prior to commencing the work, Contractor shall
insurance, executed by a duly authorized representative of each i
insurance requirements in this Agreement.

K. All insurance policies must be writtg
Railroad or with a current Best's Insurance Guide R
do business in the state where the work is being perfo

surance company acceptable to
I1 or better, and authorized to

of Contractor, including, without limitation,
hent. Damages recoverable by Railroad from
hount of the required insurance coverage.

Q\O




EXHIBIT D

TO

CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

MINIMUM SAFETY REOUIREMENTS

The term "employees" as used herein refer to all employees of Contractor as all
employees of any subcontractor or agent of Contractor.

L Clothing

A. All employees of Contractor will be suitably dressed to per duties safely and in
a manner that will not interfere with their vision, hearing, or free use of their hang§ or feet.

Specifically, Contractor’s employees must wear:

(i) Waist-length shirts with sleeves.

(ii) Trousers that cover the entig
bottoms must be tied to preve

Footwear that covers

(iii)

B.

r loose or ragged clothing, neckties, finger rings, or other loose
inery.

uire its®mployees to wear personal protective equipment as specified by
r recommended or requested by the Railroad Representative.

rd hat that meets the American National Standard (ANSI) Z89.1 — latest
revision. Hard hats should be affixed with Contractor’s company logo or name.

Eye protection that meets American National Standard (ANSI) for occupational
and educational eye and face protection, Z87.1 — latest revision. Additional eye
protection must be provided to meet specific job situations such as welding,
grinding, etc.

Exhibit D
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(iii)  Hearing protection, which affords enough attenuation to give protection from
noise levels that will be occurring on the job site. Hearing protection, in the form
of plugs or muffs, must be worn when employees are within:

= 100 feet of a locomotive or roadway/work equipment
= 15 feet of power operated tools
= 150 feet of jet blowers or pile drivers

* 150 feet of retarders in use (when within 10 feet, employ ust wear

dual ear protection — plugs and muffs)

(iv) Other types of personal protective equipment, such as reg protection
equipment, and face shields, must be worn as recom
Railroad Representative.

1L On Track Safety
Contractor is responsible for compliance with the Federa

Worker Protection regulations — 49CFR214, Subpart C and Rail
49CFR214, Subpart C, railroad contractors are responsib

istration’s Roadway
afety rules. Under
r the g of tlleir employees on such

employees must:

(i) Maintain a distance of twent (25) feet to any track unless the Railroad
Representative is prg : ovements.

(ii) Wear an ora
Representative.

orkwear approved by the Railroad

(iii)  Participate in a job b

ed. Contractor must take special note of limits of
may or may not be fouled, and clearing the track.

gntra@or o receive special instructions relating to the work zone around
% in um distances between machines while working or traveling.

onsibility of Contractor to ensure that all equipment is in a safe condition to
f the Railroad Representative, any of Contractor’s equipment is unsafe for
e such equipment from Railroad’s property. In addition, Contractor must
of all equipment are properly trained and competent in the safe operation of the
ion, operators must be:

»  Familiar and comply with Railroad’s rules on lockout/tagout of
equipment.

* Trained in and comply with the applicable operating rules if operating
any hy-rail equipment on-track.

* Trained in and comply with the applicable air brake rules if operating
any equipment that moves rail cars or any other railbound equipment.

Exhibit D
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B. All self-propelled equipment must be equipped with a first-aid kit, fire extinguisher, and
audible back-up warning device.

C. Unless otherwise authorized by the Railroad Representative, all equipment must be
parked a minimum of twenty-five (25) feet from any track. Before leaving any equipment unattended, the
operator must stop the engine and properly secure the equipment against movement.

D. Cranes must be equipped with three orange cones that will be used to mark the working
area of the crane and the minimum clearances to overhead powerlines.

Yi General Safety Requirements

A. Contractor shall ensure that all waste is properly dispose in acco¥g@@gce with

applicable federal and state regulations.

B. Contractor shall ensure that all employees participate in an y with a job briefing
conducted by the Railroad Representative, if applicable. During thi ailroad Representative
will specify safe work procedures, (including On-Track Safety) i rds of the job. If
any employee has any questions or concerns about the work, the ¢ - vOice them during the

job briefing. Additional job briefings will be conducted durjpg the ons, work procedures,
or personnel change.

3 All track work performed by Cd&ghss getsathe Yinimum safety requirements
established by the Federal Railroad Administration’s

D. All employees comply wik
railroad track:

(i) Always be on the al8

e ends of standing cars, engines, roadway machines or work
leave at least 20 feet between yourself and the end of the equipment.

( Before stepping over or crossing tracks, look in both directions first.

Do not sit on, lie under, or cross between cars except as required in the
performance of your duties and only when track and equipment have been
protected against movement.

‘E. All employees must comply with all federal and ~state regulations concerning workplace
safety.
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BUILDING AMERICA’

October 21, 2020
Folder: 3207-44

PORT OF HOUSTON AUTHORITY
ATTN: Garry McMahan

111 East Loop North

Houston, TX 77029

Mr. Garry McMahan,

Attached is your original copy of our Agreement, fully exg
your representative enters the Railroad Company’s propert
available at the site to be shown on request to any Railroad e

ilroad Company. When you or
oy 0 ~executed document must be
wee or official.

In accordance with the terms of the Agreeme
Representative and the Telecommunications
you plan on entering the right of way for further

Should you have any questions orgoncerns, please co

g O\O

Casey Moore
Manager — Real Es

e at 402.544.8549 or cjmoore@up.com.




	Signature1_es_:signer:signature: 


